ITPEJANCIIOBUE
KTPETBEMY U3JAHNIO

TpeTbe u3naHue y4yuThIBaeT MOCIEIHUE HOBEJUIbI I'PpaXIaH-
CKOT0 3aKOHOIATEIbCTBA, CBSI3aHHbBIE C U3MEHEHUSIMHU U JOITOJI-
HEHUSIMU, IPUHSTHIMU B 1. 12 «McKoBast g7aBHOCTb» I'paxkgaHc-
Koro kKojekca P®D, BHeceHHbIMU DeniepaibHBIM 3aKOHOM OT 7 Mas
2013 1. Ne 100-dP3 «O BHeceHNM M3MEHEHUI B oapa3aeibl 4 u 5
pasnena I yvactu nmepBoii u ctathio 1153 yactu TpeTheit I paxknan-
ckoro konekca Poccuiickoit @enepaniun», a TaKKe ¢ MPUHITUEM
nocraHoneHusd [1imenyma BepxosHoro Cyna P® ot 29 ceHTs10pst
2015 1. No 43 «O HEeKOTOpBIX BOMpPOcax, CBSI3aHHBIX C IPUMEHE-
HueM HopM I'paxxnaHckoro konekca Poccuiickoit @enepauun
00 MCKOBOIi 1aBHOCTU». KpoMe Toro, 1o TeKCTy paboThl BHOCSITCSI

YTOUHEHWUSI, CBSI3aHHbBIE C TIPAKTUKON IMpUMeHEeHNsT HOpM T 11
n 12 'K PO.

Iekabps 2015 e.



BBEJIEHUE

B rpaxxnaHcKo-IpaBoBOii TUTEpaType, U OCOOEHHO B YU4EOHOIA,
CpOKaM U UCKOBOM TaBHOCTU TPAAULIMOHHO YAEJSIOCH JOCTOM-
Hoe BHUMaHue. [loctaTouHO BCHOMHUTD (hyHIaMEHTaIbHbIE TPY-
1nel .E. OHreapmana «O 1aBHOCTH IO PYCCKOMY I'paxkIaHCKOMY
npaBy: MIcTopuko-gormMatudeckoe uccienoBanue»', 1.b. HoBuir-
koro «Caenku. MckoBast naBHOCTh»*, b.b. YUepemaxuna «Cnop-
HbI€ BOIIPOCHI MOHATUS U AEHCTBUS MCKOBOM naBHOCTU. MckoBast
JABHOCTb B HOBOM COBETCKOM I'PaKIaHCKOM 3aKOHOAATE/IbCTBE»,
B.I1. I'pubanoBa «Cpoku B rpaxnaHckom mpase»’, FO.K. Toi-
croro «MckoBast naBHoCTh»’, E.A. Kpamennnnukona «IToHsiTe
M IIpeaIMeT UCKOBOI JaBHOCTHW»* 1 Apyrue padoTrl. [IpakTnyecku
BO BCEX y4eOHMKAX, MOCBSAILIEHHbIX IPaKAaHCKOMY I1paBy, €CTh CO-
OTBETCTBYIOIIIME [VIaBbl, KaK MPaBUJIO0, B IEPBOI MOJIOBUHE padboT.
W3 coBpeMeHHBIX U3JaHUI CIIeAYET BBIIEANUTh yUeOHUK Kadeaphl
rpaXkIaHCKOTO TpaBa PUANYECKOro ¢akysibreTa MoCKOBCKOro
rocygapcTBeHHOro yHusepcureTa uM. M.B. JlomoHocoBa (aBTOp

" CM.: Dneeavman U.E. O [aBHOCTH 110 PYCCKOMY rpaxkaaHCKoMy TipaBy: MlcTopuko-aor-
maruyeckoe rccienoBanue. M.: Cratyr, 2003 (Cep. «Knaccuka pocCUiCKON LIMBUIIMCTUKIY ).

2 CMm.: Hosuyxuii M. 5. Cnenku. VickoBast tTaBHOCTb. M., 1954,

P Cm.: Yepenaxun b.5. CriopHble BONPOCH! MOHSITUSI U I€HCTBUSI UCKOBOW TaBHOCTH.
MckoBast 1aBHOCTb B HOBOM COBETCKOM TPaKJIaHCKOM 3aKoHoaTe bCTBe // Yepenaxun b.b.
Tpynsl no rpaxnanckomy npasy. M.: Craryt, 2001 (Cep. «Knaccuka poccuiickoit LuBU-
JIUCTUKU» ).

‘Cm.: Ipubanoe B.I1. Cpoku B rpaxpaHckoM mpase. M., 1967.

> CM.: Toacmoii FO.K. VickoBasi 1aBHOCTb // MpaBoBenenue. 1992. Ne 4.

SCm.: Kpawenunnukos E.A. TloHaTHE U IPeIMET UCKOBOI JaBHOCTH. Slpocnasib, 1997.
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Beeoenue

. 12 E.A. CyxaHoB)', y4eOHUK Kadeapbl rpaskJaHCKOTO IIpaBa
CankT-IleTepOyprckoro rocyaapcTBEHHOIO YHUBEpCUTeTa (aBTOP
1. 14 A.T1. CepreeB)’. Mexy TeM IpaBo, a TeM 0oJiee 3aKOHO1a-
TEJIbCTBO HE IPEBHUI MAMSITHHK, a CKOpee IepeBO, KOTOPOE pac-
TET WU COXHET, T.€. BunousmeHsieTcsi. CKazaHHOE B MOJHOM Mepe
OTHOCUTCS 1 K CPOKaM, U K UICKOBOIi TaBHOCTU: KOPHU — OCHOBA
WHCTUTYTa, KOTOpasl OCTAETCSl HEU30eXHOM, a BOT OTIEJIbHbIE
BETBU MEHSIIOTCSI — MHOT/IA YaCTO, MHOIIA HE OYEHb.

B Poccuu 6onee 20 et neiicTByeT yacTh nnepBas I paxkaaHCcKoro
konekca Poccuiickoit @enepaumu (nanee — 'K PO, I'K), kotopas
KpOMeE MPOYEro peryjupyeT BOMPOCHI, CBSI3aHHbIE CO CPOKAMU
(r1. 11) 1 uckoBoM 1aBHOCTHIO (IJ1. 12), BOIPOCHI, pellieHUe KOTO-
PbIX CTAOUIU3UPYET U YITOPSIIOYMBAET I'paXkIaHCKUI1 000pOT, Kak
U B LIEJIOM XU3Hb ob1ecTBa. MeaepalibHbIM 3aKOHOM OT 7 Mas
2013 . Ne 100-dP3 «O BHeceHUM M3MEHEHMI B oApa3aeibl 4 u 5
paznena I yactu nepBoii u ctathio 1153 yactu TpeTheit I'paxknan-
ckoro konekca Poccuiickoit @enepanumn»’ (nanee — Pegepanb-
HbIi 3aKoH oT 7 Mast 2013 1. Ne 100-P3) B 1. 12 'K PD BHeceHbI
W3MEHEHMS U JOTIOJTHEHMSI.

YacTtb BTopag 'K P®D, tpancropTHbIe YCTaBbl U KOAEKCHI,
a Tak>Ke JIpyrue 3aKOHOJaTeIbHbIE aKThl Pa3BUBAIOT MOJIOXEHUS,
CBSI3aHHBIC C IPUMEHEHUEM UCKOBOM faBHOCTU. [lonaraem, 4yto
poccuiickoe 3aKOHOAATEIbCTBO, OTHOCSIIEECs K MICKOBOM daB-
HOCTH, TpeOyeT COBPEMEHHOI'O OCMBICJICHUST U CIIeIIMaJIbHOTO
KCCIeI0OBaHMS.

Hacrosiee n3nanne nMeeT HaydHbIN M MPaKTUYECKUI XapaK-
Tep, MOCKOJIbKY OXpaHa M 3allyTa MpaB U 3aKOHHBIX UHTEPECOB
rpaXkiaH BO MHOTOM 3aBHUCSIT OT CPOKOB JE€MCTBUSI TEX WU MHBIX

' Poccuiickoe rpaxknaHckoe mpaBo: YueoHuk. B2 1. T. 1. O61as yacte: YueoHuk / OTB.
pen. E.A. Cyxanos. M.: Craryt, 2010. C. 478—491.

’ I'paxnaHckoe npaBo: YueoHuk / OtB. pena. A.I1. Ceprees, FO.K. Tosncroit. B3 1. T. 1.
4-¢ u3n., nepepad. u gon. M.: TK»Benou»; [TpocnekT, 2004. C. 348—377.

} Cob6panue 3akononarensctBa PD. 2013. Ne 19. Cr. 2327.
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Cpoku 6 epaxcdanckom npage. Hckosas dagnocmo

IpaXaaHCKO-TIPABOBBIX OTHOILIEHU, a TAKXKE OT CPOKOB MCKOBOM
JABHOCTH, KOTOPbIE CITyKaT 3alllMTe HApYIIEHHOIO IpaBa.

B naHHOM u3naHuu ripeaiaratoTcs ABe padoThl: «CpoKU B rpak-
JaHCKOM MpaBe» U «MIckoBas naBHOCTb». HecMOTpsl Ha ux OT-
HOCHUTEJIbHYIO CAMOCTOSITEJIbHOCTh, CBSI3b OYEBUIHA, MOCKOb-
Ky B paboTax aHaJU3UPYIOTCS BpeMEHHbIC TPaHUIIbI 1eCTBUI
U 3alUThl HAPYLIEHHBIX MpaB; paccMaTpuBaroTCs HOpMbI ['pax-
naHcKoro konekca P® u npyrux akToB IpaXJaHCKOTO 3aKOHO-
naresibcTBa. Tak, B «ICKOBOI TaBHOCTW» MOAPOOHO UCCIIETYIOT-
cd neiictBytome 1 HoBble monoxkeHust 'K P®D. 3HaunTenbHOe
BHUMaHUe ynesseTcs CyaeOHo MpakTUKe, 0COOEHHO IMTOCTaHOB-
nenuto Ilnenyma BepxoBHoro Cyna P® ot 29 centsa6ps 2015 r.
No 43 «O HeKOTOpbIX BOIIpOCaX, CBSI3aHHBIX C IPUMEHEHUEM HOPM
I'paxxnanckoro komekca Poccuiickoit @enepanny 06 MCKOBOI
JaBHocTU»' (manee — IloctanoBineHue Ilnenyma BepxoBHoro
Cyna P® ot 29 cenrs6pst 2015 . Ne 43).

OO6paliiaeM BHUMaHME Ha TO, YTO B paboTax He UCCIEMyeTCs
3apy0eKHOe 3aKOHOAATEIbCTBO O CPOKaX B rpaxkIaHCKOM ITpa-
BE M MCKOBOI JaBHOCTU. ABTOPBI COCPEAOTOUMIMCH HA aHAJIU3€e
HUCKIIIOUUTENIbHO OTEUECTBEHHOTO 3aKOHOIATEILCTBA U TTPAKTUKU
€ro MPUMEHEHUsI, a TAKXE POCCUMCKUX UCCIIeOBAaHUI Ha TAaHHYIO
TEMY.

' Poccuiickast raseta. 5 oKTs10pst 2015 . No 223,



Cpoku
B rpa)kaHCKOM npase






I'JTABA 1. IOHATUE, 3HAYEHUE
N BUAbI CPOKOB
B I'PAXK/IAHCKOM ITPABE

[NonsTHE «CPOK» B TPAXKIAHCKOM IIpaBe MIPUMEHSIETCS B IBYX
3HAYEHMSIX: JIMOO omnpeae/ieHHbIN nepuo (0Tpe30K), JIM00 Mo-
MeHT Bo BpemeHM. Kak ykaswiBan B cBoe BpeMsi H. Pacrepsies,
CPOK O3HaYaeT U3BECTHBIN TIpees BpeMeHU, K KOTOPOMY TOJIXK-
HO 3aKaHYMBATbLCS OIIpele/IeHHOE ASCTBUE, UM MPOCTPAHCT-
BO BpeMEHHM, B MIPOJOKEHNE KOTOPOro JOJXKHO COBEPIIATHCS
JelicTBUE, UIN OIpeAe/ieHue MOMEHTa BPpEMEHU, C KOTOPOro
BCTYNAaOT B CUTY ropuandeckue rociaenctsust'. A .. Meiiep Ha-
3bIBaJl CPOKOM «H IIPOCTPAHCTBO BPEMEHU, B TECYEHUE KOTOPOTO
JOJXKHO COBEPIIUTHCS NeHCTBUE... U HACTYIUICHUE ONpeaeIeH-
HOro BpeMeHU. B obyiactu mmpaBa CpoK MOHMMAETCsI KaK Ha3Ha-
YeHUe BPEMEHM ISl KAKOTO-HUOYIb IOPpUINYECKOTO NeiCTBYS,
CBSI3b IOPUINYECKOIO AEHMCTBUS C U3BECTHLIMM OTPAaHUYCHUSIMU
BO BpeMeHU. Bpems, TakuM oOpa3oM, MojydaeT IpUuIndecKoe
3HauYeHue»’. OTHUM CJIOBOM, C HACTYIJIEHUEM CPOKa CBsI3bIBa-
JOTCSI OTIpeie/IeHHbIE TIpaBOBbIe MocaeACcTBUs. TakuM oopa3om,
CPOKHU BBIMOJHSIOT PEryJIsITUBHYIO (DYHKIIMIO HOPM I'paxKaaH-
CKOTroO mpana.

" CM.: Pacmepses H. HeneiicTBUTEIBHOCTD KOPUANYECKHX CAEIOK 110 PYCCKOMY
npaBy. YacTbh ob1as 1 yacth ocodeHHast: JJlormatnueckoe uccienoBanue. CII10.,
1900. C. 153.

? Meiiep JI. . Pycckoe rpaxnaHckoe mpaBo. C. 223.
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Cpoku yIopsiiounBaoT Ipak IaHCKKUI 000pOT, CO3aI0T OIpe-
JIeJICHHOCTb U YCTOMYMBOCTb IMPABOBBIX CBSI3el, AUCUUILIMHUPY-
IOT X Y4aCTHUKOB, CITOCOOCTBYIOT COOIIOAECHNIO X03CTBEHHbBIX
JIOTOBOPOB, 00eCIeYnBAIOT CBOEBPEMEHHYIO 3alUTY IIpaB 1 UH-
TEPEeCOB CYOBbEKTOB Irpaxk IaHCKUX IMTPABOOTHOLLIEHUIA.

B cucreme ropuandecknx (paKToB CPOK OTHOCHUTCS K COOBITH-
sIM', TIOCKOJIbKY HACTYIIaeT (MCTeKAeT) TaK JKe HE3aBUCUMO OT BOJIU
JIIoAei, Kak U Te4eHUEe BpeMeHU BOOOIIE.

Ho B ropunnyeckoii 1urepaType ecTh U Apyras To4Ka 3peHUsI.
BrickazaHo MHeHME, YTO CPOK HEOOXOIMMO OTJIMYaTh OT BpeMe-
HHU, TaK KaK OH OIpeaeasieTcs Bojiell 3aKOHOIATe sl MU ydacT-
HUKOB MPaBOOTHOIIEHU, U IO3TOMY CPOKU B CUCTEME I0pUIM-
yecKux (paKTOB 3aHUMAIOT 0CO00E TOJIOKEHME 1 He OTHOCSITCS
HU K COOBITUSIM, HU K JeHACTBUSIM’.

C yKa3aHHBLIM MHEHHEM TPYAHO COIVIACUTHLCS: Ha3HAYCHHBIE
XOTS$1 U IO UYbe-JIM0O0 BOJIe MePUO BpEMEHM WM AaTa HACTYIaoT
O0BEKTUBHO, UX TIPUOIMKEHUE YK€ HEBO3MOXKXHO HU UBMEHUTD,
HU OTMEHUTD'.

I'paxxmaHCKOe 3aKOHOIATEILCTBO CONEPKUT PsII OOLIMX U CIie-
LIMaJIbHbIX IPaBUJI OTHOCUTEILHO CpOKOB. IlepBhie pacipocTpaHsi-
JOTCSI Ha BCE OTHOLICHMSI, PErYIMpPyeMbIe IPaKIaHCKUM IIPaBOM,
BTOpPBIE — TOJILKO Ha T€, IPUMEHUTEIbHO K KOTOPbIM YCTAHOBJICHBI
COOTBETCTBYIOIIKE CpoKU. [TepBoHaYaIbHO HEOOXOAMMO PACCMOT-
peTh 0011IMe TTpaBuJIa, mpeaycMoTpeHHbIe B ¢T. 190—194 T'K PO.

I'paxkgaHCcKO-IpaBOBbIE CPOKU MOXKHO KJIacCU(PULIMPOBAThH
110 pa3HbIM OCHOBAHUSIM. B 3aBUCUMOCTHU OT TOr0, KEM YCTAaHOB-
JIEHBI CPOKM, Pa3INyaloT TPU UX BUAA:

"0.A. KpacaBunkoB Ha3bIBaJl CPOKU aOCOJIOTHBIMU IOPUANYECKUMU COOBI-
TusiMU. CM.: Kpacasuukos O.A. FOpunnueckue ¢hakThl B COBETCKOM I'PakIaHCKOM
npase. M.: I'octopusnat, 1958. C. 166.

>Cm.: Ipubanoe B.I1. Cpoku B rpaxaaHckoM mpase. M., 1967. C. 9, 10.

¥ Cm.: CoBetckoe rpaxxmaHckoe mpaBo. T. 1 / [Tox pen. FO.X. KanmbikoBa. M.,
1991. C. 192—193.
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BO-TIEPBbIX, HOpMaTUBHLIe (Hanmpumep, cT. 21 I'K «/leecmo-
CcOOHOCTb rpaxkaaHuHa», cT. 42 I'K «IIpu3HaHue rpaxmaHuHa
0e3BECTHO OTCYTCTBYIOIINM», CT. 196 'K «O01Imii CpOK MCKOBOI
IaBHOCTU» U Apyrue cratbu Konekca);

BO-BTOPBIX, JOTOBOPHLIE, KOTOPhIE OMPEACISIOTCS Corialie-
HUEM CTOPOH (HaIrpumep, MSITUIETHUM CPOK B IOTOBOPE KOMMep-
YeCKOIo HaiiMa >K1JI0ro MOMeIeHHs]);

B-TpPeTbUX, CyIeOHbIE, KOTOPhIEC MPeIyCcMaTPpUBAIOTCS pelle-
HUEM cyja.

HopmaTuBHBIE CPOKM B CBOIO OYEpeb MOTYT OBITh UMIIEPATUB-
HBIMU (HalmpuMep, CPOKU MCKOBOM JaBHOCTU, CPOKU ACUCTBUS
aBTOPCKMX IIpaB, MaTeHTa, IpUoOpeTaTe/IbHON JaBHOCTU U JIP.)
U IMCTIO3UTUBHBIMU. CPOK, YCTAaHOBJICHHBIM AMCIIO3UTUBHOM
HOPMOM, IEUCTBYET B CJIyyae, €CJIM CTOPOHBI B 1OTOBOPE HE OIl-
penenunu nHoli. M3BecTHBI TakxKe HOPMEI IIpaBa, B KOTOPbIX
MpeIycCMOTPEH MaKCUMAaJIbHBIN CPOK, HO B €ro Ipeaeiax 1o co-
I71allleHUIO0 CTOPOH MOTYT YCTaHABIMBAThCsI MHbIE CPOKU. Tak,
comtacHo 11. 2 ¢T. 1016 'K P® noroBop 10BEpUTEIBHOIO YIIPaB-
JICHUs] UMYIIECTBOM 3aKJII04aeTcsl Ha CPOK, HE MPEeBbILIAIOIIAI
IISITh JIET, HO CTOPOHBI BIIpaBe yKa3aTh JII000I CPOK B Ipeaeiax
9TOT0 MaKCUMAaJIbHOTO.

Janee cpoKu pa3InMyaroTcs 10 X HA3HAYSHUIO 1 B CBSI3U C 3TUM
OIpeNeIsIIOT:

a) CPOKU, MOPOXKIAIOIIME IPakIaHCKKE TpaBa;

0) CPOKM OCYILECTBJIEHUS IpaKJaHCKUX M1PaB;

B) CPOKU MCHOJHEHUsI 00s13aHHOCTEI;

T') CPOKHU 3allIMThI IIPaB.

B nepBoM ciyuae (I1. a) BO3HUKAET, HaIlpUMep, IIpaBo cobc-
TBEHHOCTH Ha UMYILLECTBO, KOTOPHIM JIMILIO JOOPOCOBECTHO, OT-
KpbITO U HenpepbIBHO BiajaeeT (cT. 234 I'K).

Bo BTOpOM ciyyae (11. 6) ympaBOMOYE€HHOE JIUIIO MOXET CaMO
OCYILECTBUTh MpUHAIJIEXKaIee eMy IIpaBo UM MOTpedOBaTh
OT 00sI3aHHOTO COBEPILUTh ONPeeIEHHbIE IeMUCTBYS 110 peair3a-
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1y cBoero npasa. Croa OTHOCSTCSI CPOKM CYIIECTBOBAHUSI CyOb-
€KTMBHOIO IpaBa (HarpuMep, IpaBo HACAeAHMKOB Ha IPUHSITHE
OTKPBIBLIETOCSI HACJIEACTBA), UCTEUYCHNE KOTOPLIX MpeKpallaeT
caMo 3To IpaBo. Takue CpoOKU B HayKe rpakJaHCKOTo IIpaBa Ha-
3bIBAIOT MPEeCceKaTebHbIMU, 1 IIPETEH3MOHHBIE CPOKHU, TaK KakK
B COOTBETCTBUU C HOPMaMU TPAHCHOPTHBIX YCTABOB KJIMEHT 10JI-
JKEH 00paTUThCS C MPETEH3UEN K TPAaHCIOPTHOM OpraHu3aluu
10 MOBOLY TpeOOBaHUM, BHITEKAIOILIMX U3 J1OTOBOPa MEePEeBO3KU
IPY30B, B IIpeleiaXx BpeMeHU, YKa3aHHOTO B TPaHCIIOPTHBIX HOP-
MaTUBHbBIX aKkTaX. [IpeTeH3MOHHbIE CPOKM YCTAHOBJIEHBI [JIS1 pa3-
pelleHust CHOPOB B JOCYI€OHOM TOPSIIKE C TOW LEIbI0, YTOObI
YIOBJIETBOPUTH BO3HUKIIINME TpeOOBaHUS, HE 0OpallasiCh B CYII.
Ecnu ynoBieTBopeHue TpeOOBaHUM KJIMEHTa (TakKe B OMpee-
JICHHbIE CPOKHU) HE MOCIea0BalI0, TO OOpalleHUE C UICKOM B CY-
neOHbIe OpraHbl 000OCHOBAHHO.

ITo neficTByIO1IEMY 3aKOHOAATEIBCTBY peai3yeMbIii ITpOJaB-
1IOM TOBap J0JIXKEH COOTBETCTBOBATh TPEOOBAHMSIM 10 KAYECTBY,
NpeayCMOTPEHHBIM 3aKOHOM WJIM JoroBopoM. KauecTBo ToBapa
SIBJISIETCS OAHWUM M3 HaruOoJiee CyIIECTBEHHBIX MOKa3aTeyei xa-
PakKTEepUCTUKU MpEeAMETa JOroBopa KyImuii-npoaaxku. B 3akoHe
(rocymapCTBEHHBIN CTaHAAPT, OTPACIEBOM CTaHAAPT U AP.) WU
JIOrOBOPE MpeaycMaTpUBalOTCsI CPOKM, B TeUeHUE KOTOPBIX pe-
aju3yemasi Belllb (ToBap) M0JKHA 0€30TKA3HO CIYKUTh CBOEMY
MNpsSIMOMY Ha3HAYE€HMUIO, €CJIM 10CJIe U3TOTOBICHUST COOJIIONECHbI
Bce TpeboBaHus, npenycmoTrpeHHbie B [OCTax. Takue cpoku
Ha3bIBAIOTCS rapaHTUHBIMU.

['maBHOE HazHAaYeHME rapaHTUIHOIO CpoKa — MOATBEPAUTH
COOTBETCTBME TOBapa BCEM TEM TpeOOBaHUSIM, KOTOPhIE IIpeayC-
MOTPEHBI 3aKOHOM WJIN JIOTOBOPOM, a CJIE0BATENIbHO, TOKA3aTh,
YTO TOBAP SIBJISIETCSI KAUECTBEHHBIM U OE30TKA3HO CIIYXKUT CBOE-
My HazHauyeHu1o. BMmecTe ¢ Tem ecnu B npenesax rapaHTUIMHOTO
CpOKa B TOBape OOHapY:KMBAIOTCSI HENOCTATKU, TO ITOTPEOUTEIIH
110 CBOEMY BbIOOPY BIIpaBe MOTPeOOBaTh 3aMEHBLI Ha TOBAp 3TOM
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