BCTYNUTEIBHASL CTATBS

METOJOJOTNYECKOE 3HAYEHUE TEOPUU ITPABA
(ITAMATHU ITPOPECCOPA B.I1. PEYTOBA)

IOpunnueckuii pakynbrer [TepMcKkoro rocynapcTBEHHOTO HallMOHAIbHOTO
HCCIIEIOBATEIbCKOTO YHUBEPCUTETA €XXEeTOTHO Ha MPOTSKEHUHU YXKe TISITU JIET MPo-
BoauT [lepMcKue YTeHUs MO METOAOJOTUYECKUM MTpodaeMaM LIMBUIMCTUYECKUX
HCCIIeOBAHMI, KOTOPBIE SIBJISIIOTCS CAaTEUTUTHBIM MPOEKTOM MeXXpernoHaabHO-
ro poccuiickoro (opyma KjiacCUueCKOM I0pUINIYECKO YHUBEPCUTETCKONM HAyKHU
«[TepMcKuit KOHTpecC yYeHbBIX-IOPUCTOB» (permcongress.com).

B 2017 r. yreHusa cocrosuch 26—27 Mas ¥, KaK B IIPOIIUIBIE TOIBI, OBUIH 1O~
CBSIILIEHBI MaMsTH npodeccopa, Hallero Kojuierd u apyra Muxauna KOpbeBuua
YenpllieBa, CTaBIIETO UAEOJOTOM M MHULIMATOPOM TMTPOBEAEHUS 3TOrO HAyYHO-
METOI0JOTUYECKOTO MEPOTIPUSITHSI HA IEPMCKOI 3eMJIe.

OTpalHO OTMETUTD, YTO MEPONIPUSITHE PAa3BUBACTCS U COACPKATENIBHO, U Op-
raHu3allMoOHHO: ¢ mpoluioro roga Kazanckuii (ITpuBomkckuil) dhenepaibHbIi
YHUBEPCUTET, BBIITYCKHUKOM U mpodeccopoM Kotoporo 0bu1 Muxann KOpbeBuu
M B KOTOPOM 3aBeoBal Kaeapoii rpaxkIaHCKOTO ¥ MPEANTPUHUMATEIbCKOTO Mpa-
Ba, cTaJl oUIMAIBHBIM TTapTHepoM [lepMcKUX YTeHUI MO METOMOJOTMYECKUM
npobyieMaM HUBUIUCTUYECKUX UCCIIEAOBAHMI, — U TO OOIllee 1eJ10, KOTOPOE MbI
Jiealid B TaMsITh O HallleM Apyre U KoJijiere, o0pesio HOBBII cTaTyc.

C y4eToM CIIOXHOCTH, aKaAeMUYHOCTU 1 (PYHIaMEHTaJIbHOCTH LIMBUJIUCTH -
KO-MEeTOJ0J0TMYEeCKOM MpobiaeMaTuku yyactue B [IepMCKUX UTEHMSIX TIPUHM -
MaloT TOJILKO TOKTOPA IPUANYECKUX HAYK 1 3aBEAYIOIIME LIUBUIUCTUIECKUMU
KadeapaMu By30B. B cBSI3u ¢ 3TUM opraHM3aTopaM 3TOTO HAYYHOT'O MEepOMpHsi-
THSI OJTHOM M3 BaXKHEWIIMX 3a1ay NMPOBEAEHUST YTEHU BUAEIaCh HEOOXOIU -
MOCTb JOBEJEHUS X HAYYHO-METOM0JOTUYECKUX U METOANUYECKHUX BHIBOIOB
M1 pe3yJIbTATOB A0 IIMPOKOI HAayyHOM OOIIECTBEHHOCTH, OXBaThIBAKOIIEH KakK
HaYMHAIIIMX UCCIea0BaTeIeii-IOpUCTOB, TaK U COCTOSIBIIUXCS YUEHBIX-1IUBU -
JINCTOB, a TaKXXe IMpeacTaBUTEs el OpraHOB roCcya1apCTBEHHON BIacTU B cdhepe
aTTecTallMy HayYHBIX KaJpOB.

Hayunbie pesynbTathl [1epBbix, Bropbix u TpeTbux uTeHUii, MPOBEAEHHBIX CO-
otBercTBeHHO B 2013, 2014, 2015 rr., ObUIM ONYOJMKOBaHbBI B XXypHaJie «BecTHUK
ITepmckoro ynuBepcuteta. FOpuanueckue Hayku» (2013. Ne 4; 2014. Ne 4; 2015.
No 3 (http://www.jurvestnik.psu.ru)).

C 2015 r. naptHepom [TepMCKUX UTEHUI 110 METOIOJOrMYECKMM MTpodieMam
LIMBUJIMCTUKHM CTAJIO Beylllee POCCUICKOE IOPUANYECKOE U3AaTeIbCTBO «CTaTyT»,
B COTPYIHUYECTBE C KOTOPBIM IO UTOTaM HalIlIero JOCTATOYHO «KaMEePHOTO» (KakK
ero 3aaymbiBal Muxawi KOpbeBrUY) MEpONPUSITUS CTATHU MOSBISITHCS €KETOTHUKH,
BKJIIOUAOIIME HAYYHbIE CTaThU YYaCTHUKOB.



OPENING REMARKS

METHODOLOGICAL SIGNIFICANCE OF THE THEORY OF LAW
(IN MEMORY OF PROFESSOR V.P. REUTOYV)

Over a period of five years, the Law Department of the Perm State University
has been annually holding Perm Readings on Methodological Issues of the Civil
Researches. The Perm Readings are a satellite project of Interregional Russian Fo-
rum of the Classic Juridical University Science “Perm Congress of Legal Theorists”
(permcongress.com).

In the year of 2017, the Readings took place on May 26—27, and similar to the
previous years, were dedicated to the memory of our colleague and friend, Professor
Mikhail Yuryevich Chelyshev, who was the ideologist and the initiator of holding this
scientific methodological event on the Perm land.

We are delighted to see that the event is developing both in its content and
its arrangement: since last year, the Kazan Federal University — where Mikhail
Yuryevich was a graduate and the Professor and where he headed the Civil and
Entrepreneurial Law Chair, — became an official partner of the Perm Readings
on Methodological Issues of the Civil Researches, and the common effort in the
memory of our colleague and friend gained a new status.

Due to the complexity, academicism and fundamentality of the civil methodologi-
cal problematics, only Doctors of Sciences and Heads of the university civil chairs
participate in the Perm Readings. For this reason, the organizers of this scientific
event deemed it necessary to inform the general scientific public about the scientific
methodological and procedural conclusions and results of the readings, with the
general scientific public including both starting legal investigators and successful legal
scientists, and also representatives of the state governing institutions of the scientific
appraisal sphere.

The scientific results of the First, the Second and the Third Readings held cor-
respondingly in 2013, 2014 and 2015, were published in the “Perm University Herald.
Juridical Sciences” magazine (2013. No. 4; 2014. No. 4; 2015. No. 3 (http://www.
jurvestnik.psu.ru)).

Since 2015, the leading Russian publishing house called “Statut” became a part-
ner of the Perm Readings, and the cooperation resulted in annuals of the scientific
articles of the Readings’ participants, following the results of our “chamber” event
(as Mikhail Yuryevich planned it to be).
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Ha ceroansiiHumii ieHs yke asa Boinmycka Exeromgnuka (B 2016 u 2017 rr. co-
OTBETCTBEHHO') YBUIEIM CBET U TIOJYYMIINA BECHMA BBICOKYIO OLEHKY POCCUIACKUX
YUYEHBIX-TTPABOBENIOB.

Henb3sa He ymoMsIHYTh TakKe O TOM, YTO YCWIMST IOPUINYECKOTO (paKynbTeTa
ITepMcKoro rocynapcTBeHHOTO HalIMOHAIBLHOTO MUCCIEIOBATEILCKOTO YHUBEPCUTETA
Kak opraHuzaTopa [lepMcKUX YTEHUI U BHICOKMIT YPOBEHb METOMOJOTMYECKUX
HUCCIIeI0OBaHU, OCYIIECTBISIEMbIX MX YYACTHUKAMU, HE OCTaJIMCh 0€3 BHUMAHUS
1 6oJiee MMPOKOTO — MEXKAYHAPOTHOTO Kpyra HayuHbIX aJipecaToB.

C 2017 r. ExeronHuk «MeTomonoruueckue mpoodieMbl LIMBUIMCTUUECKUX UC-
clieIOBaHMI» BKJIIOUEH B MEXIYHapOAHYI0 06a3y HaydyHOro 1uTupoBaHust Web of
Science Core Collection (nnentuduxannonHsiii Homep WOS:000402694300001)°.
XOTUM OTMETUTh, UTO ExXeromHuK cTajg BTOPbIM HayYHBIM M3IaHUEM HOpUANYEC-
ckoro ¢akyabreTa [TepMcKOro yHuBepcuTeTa, BKIIOUYEHHBIM B 3TY MEXKIYHAPOIHYIO
HayKOMETpUUECKYIo 0a3y, Hapsiay ¢ HaydyHbIM XypHaioM «BectHuk ITepmckoro
yHUBepcuTeTa. FOpuanueckue HayKu».

MpblI nosiaraem, 4To NMpU3HAHUE HayYHBIX pe3yabTaToB [1epMcKuX 4TeHMit 1o Me-
TOMOJOTUYECKUM MPOOJeMaM LIMBUIMCTUUECKUX UCCIeT0BAaHMI KaK Ha 001Iepoc-
CUICKOM, TaK M Ha MEXIyHapOIHOM YPOBHE CBUIETEILCTBYET 00 UX BAXKHOCTH,
MEePCIEeKTUBHOCTU U BOCTPEOOBAHHOCTH, a TAKXKe 00YCJIOBIMBAET HEOOXOAUMOCTh
JaJIbHEMIIe TeOpeTUUeCKOil pa3pabOTK1 METOL0JIOTMYECKUX BOIIPOCOB LIMBUJIM-
CTUKU, B paMKaxX KOTOPO BHUMaHMIO YUTATeIeii MbI ITPEICTABSIEM TPETUI BBIMYCK
ExeronHuka.

Bounblyto pob B opraHM3aliy YTEHUI, OMpeieJICHUN HaTpaBJIeHU UX MPOBe-
NIEHYsI, HAyYHOM KOHCYJIbTUPOBAaHUU UX YUACTHUKOB CHITPaJl JOKTOP IOPUINIESCKUX
Hayk, mpodeccop, 3aBenayroniuit kadenpoit Teopuy U KCTOPUU TOCyIapCTBa U IIpaBa
ITepmckoro ynusepcutera Banepuii [1aBnoBuu PeytoB. K coxaneHuto, He3ag0ro
1o ipoBeaeHUst [TSIThIX MEPMCKUX YTEHUI TT0 METOIOIOTMYECKIM MpodeMaM LB~
JIMCTUYECKUX McclienoBanmii Banepus [TaBnoBuya He ctayio. OnHaKoO ero HaydHbIe
pa3paboTKH B 00JIACTH ITPABOBOI TEOPUU U METOIOJOTUY MPOIOIKAIOT KUTh U OBITh
BOCTPeOOBaHHBIMU BO BCEX IOPUANYECKUX HayKaX.

BHe Bcsikoro coMmHeHus1, Teopys IpaBa 001a1aeT METOI0JOTMUECKUM 3HaYeHUEM
IUIs1 oTpacyieBbiX HayK. ONHa U3 ee OCHOBHBIX 3a1aU — «OMPEACIUTh CaMble O0IIINe
npenesbl HAydYHOTo TOKMCKa, UCKIIYUTh OTNpeaeeHHbIe PEeIlIeHUs] U3 000poTa
Ha OCHOBE MX HECOOTBETCTBUS MPUHSITHIM B TaHHOI HayKe METOA0JOTMYeCKUM
npuHUMNIam»’. TI03TOMy HU OIMH YYEHBI-OTPacIeBUK, B TOM YMC/e LMBUJINCT,
He MOXXET UTHOPUPOBATh MOCTY/IaThl TEOPUU MpaBa U UX METONOJIOTMYECKUIA TTOTEH-

' MeTtonomnoriaeckne mpooieMbl LIMBHITMCTUYECKHX HCCen0BaHmit: COOPHIK HAYYHBIX
crareit / OTB. pen. A.B. Ta6os, B.I". T'ony61i0B, O.A. Ky3uenosa. M.: Crartyt, 2016. 192 c.;
MeTtonosnoruueckue mpobieMbl LIMBUIMCTUYECKUX HcclenoBaHmii: COOPHUK HaydHBIX CTa-
teit. Exxeronnuk. Beim. 2. 2017 / OtB. Pen. A.B. I'a6os, B.I". ['ony610B, O.A. Ky3Henosa. M.:
Craryt, 2017. 424 c.

? https://apps.webofknowledge.com/full_record.do?product=WOS&search_mode=Gen
eralSearch&qid=1&SID=V2aZHWLkKcwjSDIInCl&page=1&doc=1

* Ipsisun M. H. MeTomonoryisi paBa Kak AMAIeKTHKA [PABOIIO3HAHMS (O CTPYKTYPE METO-
JoJ10rUu mpaBa) // YueHble 3amucku TapTycKOro rocynapCTBEHHOro yHuBepcuTeTa. Boir. 806
«Merononorus mpasa: ob1ire NpobaeMbl U oTpacieBbie ocobeHHocTH». Tapty, 1988. C. 20.
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As of today, two issues of the Annual were published (in 2016 and 2017, corre-
spondingly') and were highly appraised by the Russian legal scientists.

It should not go unmentioned that both the efforts of the Law Department of the
Perm State University as the organiser of the Perm Readings, and the quality of the
methodological researches performed by the participants, did not go unnoticed by a
wider international range of scientific addressees.

Since 2017, Annual “Methodological Issues Of Civil Researches” is included into
international citation database Web of Science Core Collection (identification number
WOS:000402694300001)*. We would like to mention that the Annual is the second
scientific periodical of the Perm University included into this database, with “Perm
University Herald. Juridical Sciences” being the first one.

We think that the acknowledgement of the scientific results of the Perm Readings
on methodological issues of the civil researches both in Russia and internationally,
proves their importance, good prospects, relevance, and necessitates the further
theoretical study of the civil science methodological topics. As part of this, we bring
the third issue of the Annual to the readers’ notice.

Valerii Pavlovich Reutov, Doctor of Juridical Sciences, Professor, Head of the
Chair of the Theory and History of the State and Law in the Perm University, played
a big role on organising the Reading, defining their topics and giving scientific advice
to the participants. Regrettably, Valerii Pavlovich passed away shortly before the Fifth
Perm Readings on Methodological Issues of the Civil Researches.

However, his scientific results in the theory and methodology of law continue to
live and are much in demand in all the juridical sciences.

It is beyond all doubt that the theory of law has a methodological meaning for
the branch legal sciences. One of its principal tasks is “to define the most general
boundaries of the scientific search and to exclude specific solutions from the turnover
for their non-compliance with the methodological principles adopted in a particular
science™. That is why every scientist representing a branch, including civil scientists,
cannot ignore postulates of the theory of law and their methodological potential. It
can be pitifully noted that such ignoring is not a rare thing in the civil research works.
With this, in our opinion, the theoretical methodological capacity of the research is a
mandatory constituent of the methodological culture of a civil researcher.

' Methodological Issues of the Civil Researches: Collection of Scientific Articles / Eds. in
Ch. A.V. Gabov, V.G. Golubtsov, O.A. Kuznetsova. Moscow: Statut, 2016. 192 p.; Method-
ological Problems of the Civil Researches: Collection of Scientific Articles. Annual. Issue 2.
2017 / Eds. in Ch. A.V. Gabov, V.G. Golubtsov, O.A. Kuznetsova. Moscow: Statut, 2017. 424 p.

? https://apps.webofknowledge.com/full_record.do?product=WOS&search_mode=Gen
eralSearch&qid=1&SID=V2aZHWLkKcwjSDIInCl&page=1&doc=1

’ Gryazin I.N. Methodology of Law as the Dialectics of the Law Perception (on the Law
Methodology Structure) // Scientific Notes of the Tartu State University. Issue 806 “Method-
ology of Law: Generic Problems and Special Features of Branches”. Tartu, 1988. P. 20.
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uaji. MoxXHO ¢ coxXajeHueM KOHCTaTUPOBaTh, YTO B LIMBWJIMCTUIECKUX paboTax
TaKoe UITHOPUPOBAHKE He PeAKOCTh. [1py 3TOM, Ha HaIll B3IJISII, TEOPETUKO-METOI0-
JIOTMYecKasi OCHAIIEHHOCTh — 00513aTeIbHOE YCJIOBHUE METONOJIOIMYECKOM KYJIbTYPhI
LIMBWJIMCTA-KCCIIeI0BATEIS.

IpenBapsist Tpetnii ExxeromHMK, MBI XOTeJI OBI ellle pa3 0OpaTUTh BHUMaHUe
Ha HamOoJjiee BaxKHbIE, HA HAI B3IJISI, METOIOJOTMYECKIE BHIBOMIBI, CACIaHHBIC
npodeccopom B.I1. PeyToBbIM, B TOM YKClie U B paMKax Hallleii COBMECTHOI pabo-
ThI HaJl 3TUM MPOEKTOM, M CITOCOOHBIE, KaK HaM KaXKeTCsl, 3HAYUTEIbHO YKPEITUTh
METOIOJIOTUYECKUI MHCTPYMEHTAPUIA IIMBUIMCTA-UCCIICIOBATEIS.

Bo-1epBbIX, B X01e HAYYHOI'O UCCIIEIOBAHUS CIIEAYET YIeISITh OOJIbIIIOe BHH-
MaHM€ YUCTOTE IOPUANYECKOTO SI3bIKA U €TMHOOO0PA3UIO MPABOBOI TEPMUHOJIOTU Y.
«fOpuanyeckmii I3bIK SIBIISIETCS CPEACTBOM «OMNPEAMEUNBAHKS», TIEPEX0a OT Ue-
aJIbHOTO, CYIIECTBYIOILIETO B c(hepe CO3HAHUsI, COCTOSIHUS MPABOBOIl KYJIbTYpPhI
B IIPEIMETHOE, BhIPa)KEHHOE B CAMBIX pa3HOOOPA3HBIX ITPAaBOBBIX aKTaX — KakK
VCTHBIX, TaK W MACbMEHHBIX, ¥ UTOraX HAYYHOMW JeATENbHOCTH» . OIHAKO TaKoe
«OIpeIMeYrBaHKe» TIPABOBOTO SIBJICHMsI, KOTOPOE ITPOMCXOIUT B Ipoliecce Mepexona
OT CO3HAHMS MCCIIeIOBATEsI K pealbHOM HaydHOM cpelie, TOJDKHO ObITh TOCTYITHO
M TIOHSITHO TMPENCTaBUTEIISIM TTOCIISTHE.

Ilo cnpaBemiuBomy 3ameuanuio B.I1. PeyToBa, «iobast nucKyccust oJKHa
MPOXOIUTH B pAMKaX «OIHOTO s13bIKa». Heo0X0IMMo KCITOIb30BaTh CAMHYIO TEPMU-
HOJIOTHIO TP M3YYeHHUU OIIpee/IeHHBIX pobiieM. MHavye oO6cykneHrne HEeMIUHYEMO
repepacTaeT U3 pasroBopa Io CyLIECTBY B MaJOIPOAYKTUBHBIN CITOp O CIOBAX» .
I'paxkmaHcKoe IMPaBOOTHOIICHNE HE CIeAyeT Ha3bIBaTh «IPakaaHCKO-IIPAaBOBOM
CBSI3bIO», TPAKIAHCKO-ITPABOBOI IOTOBOP — «KOHTPAKTOM», MEPhI TPaXkIaHCKO-
MPaBOBOi1 OTBETCTBEHHOCTH — «OCOOBIMU MEPaMU MPUHYIUTETLHOTO BO3IEHCTBYS»
u 1.11. FOpuandeckuii si3bIK KpaifHe CTaHAApTU3UPOBaH, YeM B MEPBYIO OYepeb
OTJIMYAETCS OT sI3bIKA XYIOKECTBEHHBIX IMpou3BeaeHUi. CTpemiieHre TPUBHECTU
B LIMBIJIMCTUYECKYIO HayKy HOBbIE TEPMUHBI BeChbMa IMOXBAJIbHO, HO OHO JOJIKHO
OBITh OTPAaHUYEHO Pa3yMHBIMU IpeiesiaMu, B TOM YKCJIe 3alipeTOM HeolpaBIaHHOI
CUHOHMMUU, U HEOOXOIMMOCTBIO CBEPKH C YK€ MMEIOIIelicss TepPMUHOCUCTEMOIA.
M306peTeHre HOBBIX TEPMUHOB UCKIIIOYUTEIEHO Paay HOBU3HBI IIPEICTABIISIET CO-
0011 00BIYHOE «pa3MHOXEHUE CYIIHOCTEl 0e3 HeoOXoauMOCTU». OOPa3HOCTb U TT03-
TUYHOCTh — 3TO HE TO, YTO TPeOYyeTCsI HAydHOMY IIPAaBOBEIUECKOMY MCCISIOBAHMIO.

TeopeTHKO-MpaBOBOI MOHATUIHBIN annapaT B IIUBMJIMCTUYECKUX UCCIISIO-
BaHUSX TOJKEH MCIIOJIb30BaThCS TOJIBKO B 3HAUEHUU, CYLIECTBYIOIIEM B TEOPUU
paBa. DTo «00beIUHSIOLIEE HAuaIo, 00111as OCHOBA» , HA KOTOPOIi IOJIKeH 6a31-
pOBaThCs IOPUIMIESCKHIA, B TOM YKCJIe HAyIHBIH, sI3bIK. JII060e [IUBUIUCTIYECKOE
HCCeoBaHKe, HalIpUMep, MeXaHU3Ma rpak1aHCKO-TIPaBOBOI0O PETryJIMpPOBaHUS,

" Peymos B.I1. ETMHCTBO TEPMUHOJIOTUH KAK TIPOSIBIICHUE KYJIBTYPbI OPUIMIECKOTO SI3bI-
ka // Cenpmoii [lepMckmii KOHrpece yueHbIX-10prcToB (T. [Tepmb, 18—19 HosiGpst 2016 1.): Coop-
HMK HayyHbIX cTateit / OTB. pea. B.I'. [omy6uos, O.A. Kysnenosa. M.: Cratyt, 2017. C. §9.

? Peymog B.I1. TWIIbI TpaBOMIOHNMAHHSI M IIPOGJIEMa UCTOYHHKOB 1 (hopM rpasa // Uc-
cJieoBaHus 1o o01ei Teopun npaBa: COOpHUK HayuHbIX TpynoB / B.I1. Peyros; ITepm. roc.
Hair. uccien. yH-T. [Tepmb, 2015. C. 16.

* Peymoe B.II. EXVHCTBO TePMUHOIOTMH KaK MPOSIBICHIE KYIbTYPhI OPHINYECKOrO
s3bika. C. 91.
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Introducing the third Annual we would like to again underline the most important
in our opinion methodological conclusions made by Professor V.P. Reutov, including
those resulting from our joint work on the project. We deem the conclusions as capable
to significantly strengthen the methodological instrumentarium of the civil researcher.

First of all, much attention during the civil research should be given to the integrity
of the juridical language and the uniformity of the legal terminology. “The juridi-
cal language is the means of “objectification”, of transition from the ideal status of
the legal culture that exists in the sphere of consciousness, to the object-like status
expressed in various legal verbal and written acts, and in the results of the scientific
activities”'. However, such an “objectification” of a legal event, that takes place in
the process of transition from the researcher’s consciousness to the real scientific
environment, should be apprehensible and understandable to the representatives of
this environment.

As V.P. Reutov was right to say, “any discussion is to take place within the
bounds of “one language”. For studying a problem, a unified terminology should
be used. Otherwise, the discussion will inevitably grow from the substantive debate
into the inefficient dispute about words”’. A civil law relation should not be called
“a civil law connection”, a civil agreement should not be called “a contract”, the
measures of civil liability” are not “special measures of enforcement actions”, and
so on. The juridical language is extremely standardized, and this is the main differ-
ence between the juridical language and the artistic work language. The efforts to
introduce new terms into the civil law science are commendable, but they should
be reasonably limited, including through the prohibition to use the needless syn-
onymy and the necessity to check against the existing system of terms. Inventing
new terms exceptionally for freshness is a usual “multiplication of substances with
no need for this”. Figurativeness and poetry is not what a scientific legal study
research needs.

Theoretical legal framework of concepts in civil researches should be used only
in the meaning adopted in the theory of law. This is “a consolidating basis, a com-
mon ground”’, that should be used as the foundation for the juridical language,
including the scientific juridical one. Any civil law research, for example, researches
of the civil legal regulation mechanism, civil legal structures, civil legal liability, civil
legal contract, should comply with the definitions of the corresponding theoretical

" Reutov V.P. Unity of Terminology as the Manifestation of the Juridical Language Culture //
Seventh Perm Congress of Legal Experts (Perm, 18—19 November 2016): Collection of Scientific
Articles / Ed. by V.G. Golubtsov, O.A. Kuznetsova. Moscow: Statut, 2017. P. 89.

% Reutov V.P. Types of Law Understanding and Law Source and Form Issue // Studies on
the General Law Theory: Collection of Research Papers / V.P. Reutov; Perm State University.
Perm, 2015. P. 16.

3 Reutov V.P. Unity of Terminology as the Manifestation of the Juridical Language Culture.
P.91.



13 BerynurenbHast ctaThs

TrpaXIaHCKO-TPaBOBBIX KOHCTPYKIIMIA, TPaX1aHCKO-TIPAaBOBOI OTBETCTBEHHOCTH,
IpaxIaHCKO-TIPaBOBOTO JOTOBOPA TOJKHO COOTBETCTBOBATH OINPENEIEHUSIM CO-
OTBETCTBYIOLIMX TEOPETUKO-IPABOBBIX MOHATUII O MEXaHU3Me MPABOBOIO Pery-
JIMPOBAHUSI, IOPUINYECKON KOHCTPYKIIMU, IOPUANYECKON OTBETCTBEHHOCTH, 00
aKTax MHIUBUAYAJTbHOIO TPABOBOIrO peryaupoBaHus. Eciu B moctyaaTax Teopuu
TIPaBa MEXAHU3M NPABOBO20 PE2YyAUPOBAHUS 00UECINBEHHO20 OMHOUIeHUs OXBAThIBAET
MpUeMbl, CLIOCOObI, TUITBI TPABOBOTO PEryJIMPOBaAHUS, IOpUANYECKUE (DAKTHI,
MPaBOOTHOUIEHUSI, aKThl peaJiu3alliy MpaBa, TO UCCAeI0BaHUE MEXaHU3Ma Tpa-
>KIaHCKO-TIPAaBOBOIO PETYJIMPOBAaHUS, HAIPUMED, 3aJI0TOBbIX OTHOIIIEHU U JOJIXK-
HO TakKXe OTpaxkaTb UMEHHO 3TH 3JIEMEHTbI, a He I0pUIUYECKYI0 KOHCTPYKIINIO
JIOTOBOPA 3aJI0Ta.

Bo-BTOpEBIX, B IMBUIMCTUYECKUX pabOTax clieAyeT 60jiee yMEI0 UCIOIb30-
BaThb METOJl TPABOBOTrO KOHCTpYyUpoBaHus. «[IpaBoBasi KOHCTPYKIIUS, — MUcal
B.I1. PeyToB, — 3TO cuctema uiei U MOHSATUI, TPEeACTaBISIOIINX MO/IEb 3aKOHO-
MEPHOIi B3aUMOCBSA3U CTPYKTYPHBIX 2JIEMEHTOB PA3IMUHBIX IIPABOBLIX ABIEHUI» .
IIpu 5TOM HepeaKOo LMBWINCTBI-UCCIEN0BATEIN HE PA3IMYAIOT TEOPETUUECKUE
1 HOPMATUBHbBIE I0pUANYECKUE KOHCTPYKLIMU. [IJIs1 TEOPETUUYECKOM I0pUaNYeCKOM
KOHCTPYKIMU «00s13aTeJIbHBIM SIBJIIETCS] TPeOOBaHUE UCTUHHOCTU, COOTBETCTBUE
KOHCTPYKLIMM PEAIbHO CYIIECTBYIOLIMM OTHOIIEHUSIM U OOBEKTUBHBIM MOTPE6-
HOCTSIM MX Pa3BUTHS... MeXIly TeM TeOpeTUYeCcKre KOHCTPYKIIMUA MOTYT 3a4acTyiO
OBITh JIOXKHBIMU WU (DUKTUBHBIMU, OCO3HAHHO MCKaXarouMMK CBOMCTBA pealib-
HOTO 00BEKTA € LIENLI0 MOIEIMPOBAHUS HYXXHOIO aBTOPY pesyibTaras’. [Ipu sToM
HAYMHAIOUIMM WCCIIENOBATENSIM, COUCKATENISIM HAYyYHbIX CTENEHEN BaXKHO TOHUMATh,
YTO axe UCTUHHAs TeOpeTUYECKas IopUandeckasi KOHCTPYKIIMS He TOXKIECTBEHHA
HOPMaTHUBHOM I0pUIMYECKON KOHCTpYKIMU. He ciienyeT Kaxaylo BbISIBJIEHHYIO
1 0OOOCHOBAHHYIO MCCJIEOBATEIEM TEOPETUUECKYIO KOHCTPYKLIMIO HEMEIUIEHHO
MpeBpalaTh B HOPMATMBHYIO, HAa YeM HEPEIKO HACTauBalOT aBTOPHI AMCCEPTALINIA,
00BSICHSISI MPAKTUYECKYIO 3HAUMMOCTb CBOelt paboThl. HopMaTuBHAast KOHCTPYKIMS
JOJIKHA OTBEYATh KPUTEPUSIM YETKOCTHU, JOTUYHOCTH, MOCIEN0BATEIbHOCTU,, KOH-
BEHILIMOHAJIbHOCTH, BIIUCHIBATHCS B CUCTEMY NEHCTBYIOIIEIO 3aKOHOAATEIbCTBA,
B TOM YMCJIE TEPMUHOJIOTMYECKU. TeopeTuyecKrue KOHCTPYKIIMU JIMIIb CO BpeMEHEM
TpaHc(hOPMUPYIOTCS B HOPMaTUBHbIE, U TO 1aJIeKO HE BCE.

B-TpeTbux, IMBUINCTUYECKHE HAYYHbIE UCCIIENOBAHUS HE AOKHBI IPOBOAMTHCS
HUCKJIIOUUTENIBHO paiyd CaMOii TEOPUM, OHU JOJDKHbBI ObITh HAMPABIEHBI HA YCUICHUE
B3aMMOCBSI3U I0PUANYECKON HayKU U MPpaKTUKU. C ONHOI CTOPOHBI, UCCIIEI0BATENb
JOJIKEH TIIATEJbHO aHATU3UPOBATh MMEIOIILYIOCS COLIMAIbHYI0, SKOHOMUYECKYIO,
MOJIMTAYECKYIO MPAKTHKY B paccMaTpuBaeMoii uM cdepe. 31ech, Kak BEpPHO MHUCAT
B.I1. PeyToB, «poJib 10puaMueCcKOii MPaKTUKU JOKHA ObITh O0s1ee 3HaunuMoit. Hay-
Ka I0JKHA HaCTOMYMBeEE U yOenuTeIbHee MpejiaraTb 000CHOBAHHBIE PELIEHMUSI.
K coxanenuto, 3To ObIBaeT AajiekKo He Bceraa. JIBa mpuMepa 1o 3ToMy MOBOAY.
B npuHsATAM pelieHUui 1o BOMpocaM MHOCTPAHHOTO YChIHOBJIEHUS U MO MpoodJie-
MaM (pOpMBbI CIETOK C HEABUXKMMOCTBIO POJIb IOPUCTOB ObLiIa SIBHO HE PEILIAIOICH.
COOTBETCTBYIOIIMI OMBIT, HAKOTUJIEHHBIN B 3TUX 00JIACTSIX MTPABOMPUMEHEHUS,

' Peymoe B.II. O MOHSITHY TIPaBOBOIT (IOPMIMUYECKOIT) KOHCTPYKLMHK // ViccenoBanust
1o o61ueii Teopuu npapa: COOpHUK HayuyHbIX TpynoB. C. 143.
* Tam xe.
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civil concepts of the civil legal regulation mechanism, juridical structure, juridical
liability, acts of individual legal regulation. If the postulates of the theory of law say
that the mechanism of the public relation legal regulation covers the ways, methods,
types of the legal regulation, juridical facts, legal relations, acts of the law realiza-
tion, then the research of the civil legal regulation mechanism — for example, the
relation of mortgage, — should also demonstrate these particular elements but not
the juridical construction of the mortgage agreement.

Secondly, the civil law works should use the legal structuring method more skil-
fully. “Legal structuring, — as V.P. Reutov wrote, — is a system of ideas and notions
representing a model of regular interrelations between the structural elements of
different legal events™'
ate between the theoretical juridical constructions and the normative juridical
ones. For a theoretical juridical construction, “a mandatory requirement is the
requirement for its trueness and compliance with the really existing relations and
objective needs for their development... Meanwhile, the theoretical constructions
can often be false or fictitious, deliberately misrepresenting the features of the real
object for the purpose of modelling the result wanted by the author”’. Along with
this, the beginning researchers, postgraduate degree seekers need to understand
that even a true theoretical legal construction is not equivalent to the normative
juridical construction. Each theoretical construction revealed and justified by the
researcher, should not be immediately turned to a normative one, what is often
practised by the authors of Dissertations for explaining the practical relevance of
their works. A normative construction should comply with the criteria of precise-
ness, logics, consistency, conventionality, it should fall into the current legislation
pattern, including from the point of view of the terminology. It is only in the course
of time that theoretical constructions transform into the normative ones but by no
means all of them do it.

Thirdly, civil law scientific researches should not be conducted for the sake of
theory only, they should aim at strengthening the connection between the juridical
science and practice. On the one hand, the researcher should deeply analyse the exist-
ing social, economic, political practice in the sphere under study. Here, as V.P. Reutov
was right to say, “the role of juridical practice should be of higher value. The science
should be more persistent and convincing in proposing reasoned solutions. It is a pity
this is not always the case. Here are two examples of that. In taking decisions on the
intercountry adoption and on the forms of the real estate transactions, the role of law-
yers was obviously not crucial. The relevant experience accumulated in these spheres
of law application was not properly analysed and studied. To a great extent, moral

. With this, the civil law researches often do not differenti-

" Reutov V.P. On the Legal (Juridical) Construction Notion // Studies on the General Law
Theory: Collection of Research Papers. P. 143.
* Ibidem.



14 BerynurenbHast ctaThs

TOJKHBIM 00pa3oM He aHAJTU3UPOBaJIcs, He nu3yJaics. Bo MHOroM Bo3oOmananu
HPaBCTBEHHbBIE ¥ SMOLMOHAIbHBIE OLIEHKM» . C IPYyroii CTOPOHBI, IIPU BLIPAOOTKE
YYEHBIMU KOHKPETHBIX TPEUIOKEHU TT0 COBEPIIEHCTBOBAHUIO AECTBYIONIETO
3aKOHO/IATEeJIbCTBA JIOJKHA Pa3IMIaThCs TIPABOCO3UIAOIIAsT U TTPAaBOTBOpUYECKAsT
NeSITeIbHOCTD. YUEHBIH TIEpBBIM TTO3HAET 3aKOHOMEPHOCTH OOIIECTBEHHOTO pa3-
BUTHSI, a 3aKOHOAATeJIb OTpaXkaeT MX B HOpMax IpaBa, pelrasi 60ojee KOHKpeT-
HBIE 3a/1a4U — CO3/IaHUE U COBEPIIIEHCTBOBAHNE HOPMATUBHO-TIPABOBBIX aKTOB.
[Mocnenuuit HOKEH YIUTHIBATH HE TOJTHKO HAYIHBIC MOCTVKEHUST M OTKPBITHS,
HO ¥ MHOXECTBO MHBIX (haKTOPOB (OaaHC MHTEPECOB B OOIIECTBE, BOBMOXHOCTHU
TOCYIapCTBEHHOTO OIO/KETa, OPraHN3alIMOHHBIE ACTIEKTHI TIPABOPEATM3AIINY U 1IP. ),
a TaKkKe TpaBWIa ¥ IPUHIINTIBI I0PUINIecKoil TexHnKU. Ecn yaeHsIil mpenarae
He TOJIBKO «IIPaBOBBIE UIeW», HO U (DOPMYITUPOBKHM KOHKPETHBIX CTaTeil HOpMa-
TUBHBIX aKTOB, BOTUIONIAIOIINX 3TU UIIEU, TO COOTIONEHNE TIPABIIT Y TIPUHITUTIOB,
BBIPAOOTAHHBIX TEOPUE TTPABOTBOPUYECTBA U IOPUIMUECKOI TEXHUKM, 00513aTEITHHO.
Bo MHOTHX HayYHBIX IPAaBOBETYECKUX PAbOTaX, 0COOCHHO TUCCEPTAIMOHHBIX, 3TO
TpeboBaHNe HapYIIIaeTCs: CAETaHHbIE aBTOPAMU TEOPETUIECKIE BHIBOIBI HATIPSIMYIO
«KOTIMPYIOTCST» B TIpejlaraeMble UMU «CTaThbU 3aKOHOB», YTO HEIOITyCTUMO 0e3
«IOPUINKO-TEXHUUECKON BepUpUKAIUN».

B-ueTBepTHIX, B MUBUIINCTUYECKNX pa3pabOTKaxX MepPCTIEKTUBHBIM BUIATCS
WCTIONBb30BaHNe (PYHKIIMOHAIBHO-CTPYKTYPHOTO METO/A, OMHUM M3 TIIyOOKUX MC-
cyieoBaTesiell KOToporo MPUMEHUTETBHO K TIPaBOBBIM siBiieHUsIM ObLT B.T1. PeyToB:
«...(0yHKIIMOHAJILHBIH TTOIXOMT 03HAYAET TIPEK/ie BCeTo pacuieHEeHNe N3BECTHOTO
1I€JIOTO Ha 3JIEMEHTHI 110 BBITTONHsSIeMBbIM MU DyHKIMsIM. [Ipraem dbyHKIIMOHATB-
HBIN ¥ CTPYKTYPHBIN TIOJXOIBI HEOTAETUMBI IPYT OT ApyTa. A 06a BMeCTe OHU BbI-
CTYTIAIOT KaK 3JIEMEHTHI CUCTEMHOTO TIO/IX0/a, WIW, IPYTUMU CJIOBAMU, COCTABIISTIOT
COIEPKAHUE CTPYKTYPHO-(DYHKIMOHATLHOIO METONAY .

DTOT METON MPUMEHUM TIPEXe BCETO K MCCIeNOBaHNIO (hyHIAMEHTATbHBIX
KaTeTOpUif TPasKIAaHCKOTO MpaBa — TMpenMeTa, Metona, (GyHKIIiA, CUCTEMBI Tpa-
JKIAHCKOTO TIPaBa M IPakJIaHCKOTO 3aKOHOIATEJIbCTBA, TPaKIaHCKO-TIPABOBBIX
HopM. OHAaKO ero MOTeHIMAT KaK MeTO/Ia HayYHOTO TIO3HAHUSI TIPABOBLIX SIBJIE-
HUI 3HAYUTETLHO Mupe: GYHKIINN TPaXKIaHCKO-TIPABOBBIX MHCTUTYTOB U Tpa-
JKTAHCKO-TIPABOBBIX KOHCTPYKIIVI HATIPSIMYIO BIIUSTIOT HA X CTPYKTYPHI M UMEHHO
9Ta (PYHKIIMOHATEHO-CTPYKTYypHasi 00YCIOBIEHHOCTD JOJDKHA CTAaTh IMPEIMETOM
TIOCTOSTHHOTO BHUMAaHUS IIMBUINCTOB. [losiBIeHMe y TpaXXnaHCKOTO TpaBa HO-
BBIX (OYHKIIWI WIIM U3MEHEHUE CTaphIX — MePBOMPUYMHA BO3HUKHOBEHUST HOBBIX
CTPYKTYPHBIX TPaXXIaHCKO-TIPABOBBIX O0Pa30BaHUIL: «...N3MEHEHUST B CTPYKTYpe
OTPaCIN TTIOPOXKIAIOTCS HE M3MEHEHUSIMU TIPeIMETa, a TIOSIBJIEHNeM HOBBIX 3ajay.
B cBoto ouepens 310 BieveT u3MeHeHUsI B (PYHKIIMSIX OTPACIIN, YTO BHI3BIBAET HEOO-
XOIMMOCTb HOBBIX HOPM U HOBBIX MHCTUTYTOB»> . XOTUM TaKXKe 0OpaTUTh BHUMAHUE

' Peymos B.II. Cyne6Hasi IpaKTHKa U I0pUIMYECKasl HayKa: B3aUMO/IEHCTBIE B [IPOLEC-
ce pa3BUTUSI 3aKOHOaTebeTBa // MiccnenoBaHust 1o ob1ieii Teopuu rnpasa: COOpHUK Hayy-
HbIX TpynoB. C. 247.

% Peymoe B.I1. DyHKIMOHANbHASI IPUPOIA cUCTeMBbI rpaBa. [lepMb: M31-so ITepwm. roc.
yH-Ta, 2002. C. 63.

3 Peymoe B.II. @aKTopbl, ONpenessoLne CTPYKTypy IpaBa 1 3aKoHoaaTe beTsa // Mc-
cJieoBaHus 110 0011ei Teopuu npapa: CoopHUK HayuyHbIX TpyaoB. C. 108.
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and emotional opinions prevailed”'. On the other hand, when the specific proposals
are being developed by the scientists, there should be a clear distinction between the
norms of the positive law and the norms of the natural law. The scientist is the first
to know the patterns of the social development, and the legislator reflects them in
the norms of law when solving more specific tasks — the normative legal act creation
and improvement. The latter is to consider not only the scientific achievements but a
variety of other factors as well (balance of interests in the society, opportunities of the
state budget, organisational aspects of exercising a right and etc.), alongside with the
juridical technique rules and principles. If the scientist proposes not only the “legal
ideas” but also the wording of the specific articles of the legal acts introducing these
ideas, then the observation of the rules and principles developed by the positive law
theory and the juridical technique theory, is mandatory. This requirement is not fol-
lowed in many scientific legal research works: the theoretical conclusions made by
the authors, are directly “copied” into the “articles of law” proposed by them, what
is inadmissible without “juridical technical verification”.

Fourthly, for the civil research works, the functional structural method is deemed
to be useful. V.P. Reutov was one of the deep researchers of this method with respect
to the legal events: “The functional approach first of all means the decomposition
of the known whole into its elements in accordance with the functions performed by
them. With this, the functional and structural approaches are inseparable from each
other. Together, they act as the elements of the system approach, or, in other words,
constitute the contents of the structural functional method””’.

This approach is primarily applicable for the research of the fundamental cat-
egories of the civil law — its subject, method, functions, civil law and civil legislation
system, civil law norms system. However, its potential as the potential of the legal
events scientific cognition method is much wider: the functions of the civil law
institutions and civil legal constructions directly influence their structures, and this
functional structural characteristic should be the subject of the constant attention
of the civil law scientists. Obtaining new functions by the civil law, or changing the
already adopted functions, is the ultimate cause for the new structural civil law
legal theories emerge: “...changes in the branch structure are not initiated by the
changes in the subject, but by setting new tasks. This in its turn results in changing
the functions of the branch, and that necessitates new norms and new institutions””’.
We would also like to underline an important methodological advice by V.P. Reutov

" Reutov V.P. Court Practice and Juridical Science: Cooperation in the Process of the
Legislation Development // Studies on the General Law Theory: Collection of Research Papers.
P.247.

* Reutov V.P. Functional Nature of the System of Law. Perm: Publishing House of the Perm
State University, 2002. P. 63.

3 Reutov V.P. Factors Defining the Structure of the Law and the Legislation // Studies on
the General Law Theory: Collection of Research Papers. P. 108.



