INPEANCIOBUE

Hacrosiiee n3nanue ydeOHMKA MOATOTOBIEHO aBTOPCKUM KOJIJIEK-
TUBOM Kadeaphbl TpaXkIaHCKOIO MpaBa opuandeckoro gaxkynbreta Mo-
CKOBCKOTO TOCyIapCTBEHHOIo yHUBepcuTeTa iMeHu M.B. JloMoHocoBa.
Ero coaepxaHue pacrnpeaesieHo Mo YeThIPeM OTACIbHBIM TOMaM, KaXIblil
M3 KOTOPBIX COOTBETCTBYET yueOHOMY MaTepuajly, M3ydaeMoOMY B TeYeHUe
OJTHOTO U3 YEThIPEX CEMECTPOB, TPAIUIIMOHHO OTBOIUMbIX 00pa30BaTEb-
HbIM CTAaHIAPTOM U y4eOHBIM IUIAHOM Ha M3Y4eHUe Kypca IrpaxkIaHCKOro
MpaBa B OPUANIECKOM BY3e€.

B cooTBETCTBMM C 3TUM B IIEPBOM TOME OCBELIAIOTCS MHCTUTYTHI OO0I1Ieit
YaCTU rpaXkIaHCKOI'o IpaBa — MOHITHE U UCTOYHUKU I'PaKJIaHCKOTO MpaBa,
y4eHUE O rpaxkIaHCKOM IPaBOOTHOLIEHUH (BKJIIOYAsI [IPABOBOE IOJIOXKEHUE
CYOBEKTOB I'PakIaHCKOTO IpaBa 1 MPaBOBOI PEXUM €ro 00beKTOB, IOPUIU-
yeckure (haKkThl TPaXkIaHCKOTO TIpaBa) v OOILKe BOIIPOCHI OCYIIECTBICHUS
M 3alUThI IPaXkIaHCKUX IpaB. Bo BTOpoM ToMe paccMaTpUBalOTCS BEILIHOE
MpaBo, HACJIeJICTBEHHOE IIPaBO, MHTEJUIEKTYabHbIe TIpaBa 1 JIUYHbIC He-
MMYIIECTBEHHBIE TIpaBa; TPETUI M YeTBEPThIiA TOMa MOCBSIIEHbI 00s13a-
TeJIbCTBEHHOMY TpaBy. [IpencraBisieTcsi, YTo Takasi CTpyKTypa B OOJIbIIIEH
Mepe COOTBETCTBYET y4eOHO-METOAMYECKUM 3aa4aM 1 TpeOOBaHUSIM K OC-
BOEHMUIO 3TOr0 Kypca, KOTOPbIii 110 CBOeMY 00beMy U MH(OPMALIMOHHOM
HACBIIIIEHHOCTH OCTaeTCsl OAHUM M3 HamboJiee 3HAUUTEIbHBIX U3 Yucia
U3y4aeMbIX B IOPUIAYECKUX BY3aX.

ConepxxaHue MPenecTBYIOIEro N3AaHus MOATOTOBJIEHHOIO 3TUMU
JKe aBTOpaMU JBYXTOMHOTO yuyeOHuKa «Poccuiickoe rpaxkaiaHcKoe IpaBo»
(M.: CratyT, 2010) moaBeprHyTo cepbe3HOIi IepepadboTKe, HEOOXOIUMOCTh
KOTOPO¥ Impexie Bcero Obuta 00ycaoBIeHa MpoBeIeHHBIM B repuon 2012—
2017 rr. pedpopMUpOBaHKEM OTEYECTBEHHOTO TPAXKIAHCKOTO IpaBa, Tpeay-
cMoTpeHHbIM KoHILienueil pa3BUTUs ITpaxkIaHCKOTO 3aKOHOAATeIbCTBA
Poccuiickoit @enepariu 2009 r. B xone ero ocyiectsieHust ObUIM HE TOJIb-
KO CYILIECTBEHHO OOHOBJICHbI MHOTME BaKHelIue mojoxeHus: O01ei
4acTu, 00513aTeIbCTBEHHOTO (IIOrOBOPHOI0) MpaBa U MHTE/UIEKTYaIbHbIX
npaB, HO M (paKTU4YeCKM Obl1a chopMUpOBaHa U 3aKOHOAATEIHLHO 0(DOPM-
JIeHa HOBasl IOIOTPAC/Ib IPaKJIaHCKOTO IIpaBa — KOPIIOpaTUBHOE IIPaBo.
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Mpenncnosre

Haspesine n3MeHeHus, K COXaJlleHUIO, IToKa He KOCHYJINCh OCHOBOIIO-
Jlararouieii ccepbl BEITHOTO MpaBa, YTO He TTO3BOJISIET CUMTATh 3Ty PadoTy
3aBepllIeHHON. BMecTe ¢ TeM MoAroToBAeHHBIN B X0A€ PeOPMBbI ITPOEKT
HoBoit penakunu Pasnena 11 I'paxxnanckoro kogekca P®, mocBsieHHOro
BEIITHOMY IIpaBy, OCTaeTCs IMPEeAMETOM BHUMAaHUS 3aKOHOAATENIsI, B CBSI3U
C YeM OCBEIIICHUE CONEPXKAIIMXCS B HEM IMPUHIUIUATBLHBIX HOBEJLI B paM-
Kax y4eOHOTro Kypca MpeaCTaBIsIeTCs BITOJTHE 1IeJIeCO00pa3HbIM.

3a BpeMsl, mpolieiee Mocje MPeaeCTBYIONIEro U3NaHus HACTOSIIETO
y4eOHHMKa, B POCCUICKUX By3ax ObLI 3aBEPIIICH MEePEX0 K «IBYXYPOBHEBOI»
CHUCTeMe MOJArOTOBKHY I0pUCTOB (0aKajaBpuat U MarucTparypa). Pe3ynbrarhbl
M TIEPCIEKTUBBI 3TOM pedOopMbl, OTKa3aBIIEHCSI OT MHOTUX TTPUBBIYHBIX
TOJXOMOB, CIOXUBIIMXCSI B OTEUECTBEHHON BBICIIICH 1IKOJIE, HE 000NN
CTOPOHOI 1 BY30BCKYIO MTOITOTOBKY IOPMCTOB, BKJIIOYAsT U3YUEHUE TPaK-
JMAHCKOTO MpaBa, MOJIyYMB HEOTHO3HAUHYIO (MHOTIA MPSIMO HETaTUBHYIO)
olieHKy. Ho B 11060M ciyyae ctanu Hen30eKHBIMY 3HAYUTEIbHbIE pa3Jin-
Yys B U3YYEHUHU U MpeTnonaBaHuU TpaxkIaHCKOro TpaBa B OaKajaBpuaTe
¥ B MarucTparype.

VY4eOHbI MIaH MOATOTOBKM 0aKajJaBpOB B LIEJIOM COXPaHMII TIpekKHee
KOJMYECTBO BPEMEHHU, OTBOIMBIIEIOCS Ha U3yYeHHME IPakaaHCKOIO mpa-
Ba, — Ha MPOTSLKEHUHU IBYX KypcoB (UeThIpex ceMecTpoB). Ho ganeko He Bce
OaxasaBpbl MpaBa BIIOCIEACTBUY MPOAOIKAIOT 00yUYeHUE B MarucTparype,
TeM OoJiee Mo TrpaXkIaHCKO-TIPaBOBBIM HaMpPaBJICHUSIM, TOTIA KaK TIyOOoKue
3HaHUS IPaKIAHCKOTO MTpaBa B II0OOM Cllyyae HEeOOXOIMMbI COBPEMEHHO-
My 1opucTy. BmecTte ¢ TeM B y4eOHBIX IIJITaHaX MarucTpaTypbl OTCYTCTBYET
00111 KypC TpaXIaHCKOTO TpaBa, UTO He MpenrnojaraeT Co3aaHue st
OyayLIMX MarucTpoB 0COOOro y4yeOHMKa rpaskdaHCKOro TpaBa, HalleJleH-
HOTO Ha ero yriyojaeHHoe usyuyeHue. [1pu aToM momyckaeTcst MoAroToBKa
MarucTpoB U3 yucia 6aKagaBpoB, HE UMEIOIINX 0a30BOT0O IOPUANYECKOTO
0o0pa3oBaHUsl.

C y4eToM 3TUX OOCTOSITEILCTB aBTOPHI HACTOSIILIECH PaOOThl OPMEHTH -
pOBaIMCh Ha co3daHMe (PyHIAMEHTaIbHOIO YUeOHUKA MO TPaXkIaHCKOMY
paBy, KOTOPBIA OCHOBBIBAETCSI Ha TMOJOXKEHUSIX COBPEMEHHOM Tpax-
JMAHCKO-TIPaBOBOI HAyKU U B HOJDKHOM Mepe OTpakaeT MPOTHBOPEUYMBBIC
¥ HEOTHO3HAYHBIE MPOIIECCHI, TIPOMCXOISIINE B HACTOSIIIIEE BPEMSI B OTe-
YECTBEHHOM 3aKOHOTBOPYECKOM U MPABOMPUMEHUTEIbHON NMPaKTUKE.
Taxkoii moaxoa He TTO3BOJISIET CBOAUTD M3JIOXKEHUE MaTepuaja K CKaToMy
BOCITPOU3BENCHUIO U KPAaTKOMY KOMMEHTUPOBAHUIO AEHCTBYIOIINX 3aKO-
HOIATEJbHBIX HOPM, a MPEAroaraeT OCBeIIeHUE PE3YIbTaTOB HAYYHOTO
aHaJIM3a MPOUCXOXKISHUS U IPUMEHEHHUS pacCMaTpMBaeMbIX MHCTUTYTOB
TrpaKIaHCKOTO TpaBa.
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Mpegucnosne

st MmarucTpaTtypsl lLiejecoo0pa3Ha MoAroToBKa 0cob60ro y4eOHOTo
MocoOusi, B KOTOPOM COAEPKATCS HE CUCTEMaTUYECKOe U3TI0XKEHE OCHOB
rpaXkIaHCKOTO TIpaBa, a MpexXae BCero JOKTpUHaIbHbBIC TTOAXOObI K €TO
OCHOBHBIM, HauboJiee BaKHBIM TTOJOTPACISIM U UHCTUTYTaM, HaydyHast
OlLICHKA COBPEMEHHBIX TEHICHIIMI 3aKOHOAATEIbHOTO Pa3BUTUS B OT-
IEeJbHBIX chepax rpak1aHCKO-TIPaBOBOTO PETYJIUPOBAHUS U CEPhE3HBIN
aHaJIM3 CJIOXMBIIECS B HUX NIPaBONIPUMEHUTEIbHOMN NTpakTuku. Ta-
Koe nmocobue JOJKHO cTaTh 0a30il [Jisl MOCAeAYIOLIeTro yriayoJIeHHOro
M3Y4YeHUs] MHCTUTYTOB IPaXkIaHCKOTO TIpaBa B OTACIbHBIX CITEIIKypcax,
a [IOTOMY OCHOBBIBAThCSI HA HECKOJIbKO MHBIX IMOAX01aX U HAa MHOM yueh-
HOM mporpaMme, HexXenu yueOHUK 1151 6akanaBpuara. Co3naHue Takoi
paboThI — AeJI0 OyIyIIero.

PacrnonoxeHue yueOHOro marepuaia B HaCTOsIIIeM yueOHUKe Hame-
PEHHO He KOMMPYEeT CUCTEMY AeicTByIolero I paxnaHckoro kogekca PO
(cienyst KOTOpO#i Tenepb HEOOXOIMMO OBLIO OBI 3aBEPIIATh KYPC U3JI0XKE-
HUEM MOJIOXKEHUI 00 MHTEJIEKTYaIbHBIX TIpaBax). DTUM ITOIYEPKUBACTCS
HalEJEHHOCTD U3JI0OXKEHUS HE Ha BOCITPOM3BEACHNE U KOMMEHTUPOBaHNUE
JIeMCTBYIOIIETO TpaXkKJaHCKOTO 3aKOHOAATEIbCTBA, a HAa 2 (PeKTUBHOE
YCBOCHME CTYICHTAMM y4eOHOTo MaTepraa. DTy Xe LieJib IIPeciaenyeT ero
pacmpenesieHre Kak 1Mo TpaauIlIMOHHBIM IJIaBaM M naparpadam, Tak 1 1o
HeOOJBLINM MOoIpa3neaaM, ¢ BbIACICHUEM XKUPHBIM MIPU(GTOM OCHOBHBIX
MOJIOKEHU M, TOHSITUI, TEPMUHOB U KJIIOUEBBIX CIOB, UYTO TaKXKe HaIpaB-
JICHO Ha 00JIerT4YeHUe ero BOCHpUATUS yuTaTeasiMmu. [1pu aToM Tekcr,
M3I0KEHHBI MEJKUM IIPU(MTOM, COOECPXKUT JUOO TOMOJTHUTEIbHBIS
Pa3bsICHEHUS IJIS O0JIeTYEHUST BOCTIPUSTUS OCHOBHBIX MTOJIOXEHU, TM0O
JIeTAIU3UPYET UX colepkaHue. DTO BOBCE HE O3HAaYaeT Heo0sI3aTeIbHOCTU
€ro UCIOb30BaHMS, MO0 MPU MHOM ITOJXO0/Ie OCHOBHOM TEKCT CTAHOBUTCS
JIMIIb YIIPOIIIEHNEM TTOJHOLIEHHOTO YHUBEPCUTETCKOTO Kypca. B 1eom
Ke comepKaHWEe HACTOSIIEeTo yueOHMKA OXBaThIBaeT BCE TEMbI Kypca
rpaXkIaHCKOTO TpaBa U MOJHOCTbIO COOTBETCTBYET TPEOOBAHUSIM TOCY-
JAapCTBEHHOTO CTaHAAPTa BHICIIETO IOPUANIECKOTO 00pa30BaHusI, a TAaKXKe
y4eOHOMY IJIaHy W MporpaMMe 3TON AUCLUIUIMHBI, pa3padoTaHHBIM
1 0f0O0pEeHHBIM IopuandYecKuM dakyirbTeToM MI'Y umenn M.B. Jlomo-
HocoBa'. B cogepkaHuu yueOHMKA YYTEHBI U3MEHEHUS IEMCTBYIOIIETO
rpaXkIaHCKOTO 3aKOHOAATEIbCTBA U TIPAKTUKM €ro MPUMEHEHUS 10 CO-
crtosiHuio Ha 1 sHBaps 2019 .

' Cm.: IMporpamma kypea «[paxIaHCKOe IpaBo» // T'paxxmaHcKoe paBo: Y4eOHbIE MTPo-
rpaMMBbI O0IINX U crielraibHbIX KypcoB / [Ton pen. E.A. CyxaHoBa. 3-¢ 3., epepad. u 1011.
M.: Craryr, 2018. C. 8—37.
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Mpenncnosre

B nauaae pabomot nao oannvimM u30anuem yHeOHUKA 6HE3ANHO Yulea U3 Hcu3-
HU 00UH U3 OCHOBHBIX YHACMHUK08 A6IMOPCK020 KoA1eKmuea douenm Baadumup
Caypceeeun Em, cmaguuii 00HUM U3 2AABHBIX UHUUUAIMOPOG €20 CO30AHUSL.
Ilepy B.C. Ema npunadaedxcum pso0 eaxcHeiuux, 0CHOBONOAAAIOWUX 2448
u 6 npedvioyuiem uzoanuu yueonurxa. Vx nayunotl u y1eono-memooueckui
YDPOGeHb Makos, Hmo He Nomped06as CKOAbKO-HUOYOb 3HAMUMEAbHOU 00pa-
bomKu daice ¢ yuemom pazHozo pooa uzmeHeHull, nocaedosasuiux nocie ux
onybauxoeanus. Ilosmomy e2o asmopcmeo psioa 2aas 8 HacmMoswemM U30aHul
YHeOHUKA COXPAHEHO 8 NAMAMb 0 He3a06eHHOM Koaieze.

OTBETCTBEHHBIN pPeAAKTOD
npodeccop E.A. Cyxanos



ABTOPCKWI KOJIJIEKTUB

Towm I yueGHMKA TOATOTOBJIEH aBTOPCKUM KOJIJIEKTUBOM Kaeaphl IpaK-
JMAHCKOTO mpaBa opuaudyeckoro dakynsrera MI'Y umenu M.B. JlomoHo-
coBa B COCTaBe:

A.B. AcockoB,
JIIOKTOP I0pUANYECKUX HayK, mpodeccop — . 14,

[B.C. El,

KaHIUAAT PUINYECKUX HayK, ToLeHT — L. 3; § 1—4 1. 9; § 1-3 1. 11;
. 12.

B.B. BurpsHckwii,
JIOKTOP I0pUINYECKUX HayK, podeccop — § 4 1. 5.

H.B. Ko3.0Ba,
JIOKTOP I0pUINYECKUX HayK, mpodeccop — § 3 1. 5.

JI.B. JloMaKkuH,
JOKTOp I0pUANYECKUX HayK, podeccop — § 2 1. 6.

E.A. CyxaHos,
JMOKTOP IOPUAMYECKUX HayK, mpodeccop — . 1,2; § 1u 2 5; § 1,
3—5m.6;11. 7u 8.

A.M. IInpBunaT,
KaHIMIAT IOPUANIECKUX HayK, TOLUeHT — § S 1. 9; r1. 10; § 4 o, 11.

A.E. IllepcTodouTos,
JIOKTOP I0pUINYECKUX HayK, mpodeccop — 1. 4.

A.A. AreTbHUIKWAI,
KaHAWUJAT IOPpUINYECKNX HAayK, TOLEHT — TJ1. 13.



CIINICOK COKPAIIIEHUI

Konekcsoi u apyrue enepajibHbie 3aKOHbI

AIIK — ApOGuTpakHblii IpoLeccyaibHblil Kogeke Poccuiickoit Mene-
pauuu ot 24 urois 2002 r. Ne 95-®3

BK — bromxeTHblii Konekc Poccuiickoit @eneparyiu ot 31 utojst 1998 r.
No 145-D3.

I'K — I'paxnanckuii kogekc Poccuiickoit ®eneparyu, 4acth mnep-
Bast oT 30 HosOpst 1994 r. Ne 51-D3; yacth BTopas ot 26 ssHBapst 1996 r.
No 14-D3; yactb TpeThst 0T 26 HOs1Opst 2001 1. Ne 2146-D3; yacTh yeTBepTast
ot 18 mexa6pst 2006 r. Ne 230-D3.

I'TIK — I'paxxnaHckuii mpoleccyaabHblil Kogeke Poccuiickoit Menepa-
uun oT 14 Hostopst 2002 r. No 138-P3.

KK — XKunuineiii kogeke Poccuiickoii @enepariuu ot 29 nekadbpst
2004 1. Neo 188-®3.

3K — 3eMenbHbIl Koaeke Poccuiickoit @enepaniun ot 25 oKTAOPS
2001 r. Ne 136-®3.

CK — Cewmeiinblii konekc Poccuiickoii @enepariyu ot 29 nekadpst 1995 r.
No 223-D3.

YK — YronosHbiii Kogeke Poccuiickoit @enepaiuu ot 13 utonst 1996 .
Ne 63-D3.

TK — Tpynosoii konekc Poccuiickoit @eneparu ot 30 nexadpst 2001 r.
Ne 197-d3

3akoH 0 0aHKaxX M 0AHKOBCKOI1 AesaTenbHocTH — 3aKoH P®D ot 2 nexabps
1990 r. Ne 395-1 B penakiuu @enepanbHoro 3akoHa ot 3 dbespais 1996 r.
Ne 17-®3 // C3 PD. 1996. Ne 6. C. 492.

3akon o 0ankporcTee — DenepanbHblii 3aKOH OT 26 okTsi06pst 2002 r.
Ne 127-®3 «O HecocTosTenbHOCTH (6aHKpOoTCTBE)» // C3 PD. 2002. Ne 43.
CrT. 4190.

3akoH o 3amuTe KOHKypeHuuu — DeaepaibHblil 3aKOH OT 26 UI0JIst
2006 r. Ne 135-®3 «O 3amute KoHKypeHimn» // C3 PD. 2006. Ne 31 (u. 1).
CrT. 3434.
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Cnncok cokpalleHuia

3akoH o 3anuTe npas norpedurenei — 3akoH P® ot 7 despans 1992 r.
No 2300-1 «O 3amuTe mpaB notpedureneii» // Bemomoctu Che3na HAapOTHbBIX
nenyratoB P® u BepxoBHoro Cosera P®. 1992. Ne 15. Cr. 766.

3akon 0 KOX — denepanbHbliii 3akoH ot 11 utons 2003 r. Ne 74-D3
«O kpecTbssHCKOM ((epMmepckoM) xo3stiictBe» // C3 PD. 2003. Ne 24.
Cr. 2249.

3akoH 0 HeKoMMepuYecKux opranusamusax — DenepanbHblil 3aKOH OT
12 stuBapst 1996 r. Ne 7-@3 «O HeKOMMepUeCKUX opraHusarusx» // C3 PO.
1996. Ne 3. Cr. 145.

3akon o npeanpuaTuax — DenepanbHblil 3aKoH 0T 14 HOs16pst 2002 T.
Ne 161-P3 «O rocyaapcTBEHHBIX 1 MyHULUIIAIBbHBIX YHUTAPHBIX TPEI-
npusitusix» // C3 P®. 2002. Ne 48. Crt. 4746.

3akoH 0 perucTpauuu HeaBmkumocTn — DeepaibHbIi 3aKOH OT 13 niosist
2015 . Ne 218-D3 «O rocynapCTBEHHOM perucTpaluyi HEABUKUMOCTHY //
C3 P®. 2015. Ne 29 (u. 1). Cr. 4344.

3aKoH 0 perucTpanuu puAMYecKuX Jui — DenepaabHblii 3aKOH OT 8 aB-
rycta 2001 r. Ne 129-®3 «O rocynapcTBEeHHO perucTpaluy pUanIecKux
JIMLL ¥ MHAMBUIYAJIbHBIX TIpeanpuHumareneii» // C3 PA. 2001. Ne 33 (u. 1).
Cr. 3431.

3akoH 0 pbiHKe neHHbIX Oymar — DenepanbHblil 3aKOH OT 22 amnpelist
1996 1. Ne 39-D3 «O pbiHKe LIeHHbIX Oymar» // C3 P®. 1996. Ne 17.
Cr. 1918.

3akon o Ilenrpanbnom 6anke — DenepaibHblii 3aKoH ot 10 utojst 2002 r.
Ne 86-D3 «O llenrpaasHom 6anke Poccniickoit Peneparn (banke Poc-
cun)» // C3 PD. Ne 28. Cr. 2790 @enepanbHbiii 3akoH ot 10 urosis 2002 T.
Ne 86-D3 «O llenrpaasHom 6anke Poccuiickoit Peneparnn (banke Poc-
cun)» // C3 PD. Ne 28. Cr. 2790.

3akoH 00 aKTax rpaxIaHCKoro coctosiiua — PenepajbHblil 3aKOH OT
15 Hos16pst 1997 1. No 143-D3 «O6 akTax rpaxaaHCKOro COCTOSIHUST» //
C3 P®. 1997. Ne 47. Cr. 5340.

3akoH 00 aKunoHepHbIX 001mecTBax — MenepalibHblii 3aKOH OT 26 1eKa-
Opst 1995 r. No 208-®3 «O6 akLMOHepHbIX o6011ecTBax» // C3 PD. 1996.
Ne 1. Cr. 1.

3akoH 00 001IeCTBAX ¢ OrpaHNYEHHOI OTBETCTBEHHOCTBIO — DeepabHbIiA
3aKkoH oT 8 ¢eBpansg 1998 r. No 14-D3 «O6 o01ecTBaX ¢ OrpaHUYCHHOM
OTBEeTCTBEHHOCThIO» // C3 PD. 1998. No 7. Cr. 785.

3akoH 00 oneke u noneynteabcTee — MegepabHBIN 3aKOH OT 24 anpeJis
2008 1. Ne 48-P3 «O6 orieke u norneuntenbetse» // C3 PD. 2008. Ne 17.
Cr. 1755.
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Crnncok cokpallyeHuni

MarepuaJbl cyneOHOI MPAKTHKH

ITocranosienne Ilnenyma BC P® Ne 25 — nocranoBieHue [Inenyma
BepxoHoro Cyna P® ot 23 utons 2015 1. Ne 25 «O npuMeHEeHUU CyIaMu
HEKOTOPBIX MOJIOXKEeHUIt pa3aena | yactu nepBoii 'paxknaHcKoro Koaekca
Poccuiickoit @enepauun» // Bromnerens BepxoBHoro Cyna P®. 2015.
No 8.

ITocranosienue Ilnenyma BC P® Ne 43 — nocraHosieHue Ilinenyma
BepxoBHoro Cyna P® ot 29 centsaopst 2015 r. Ne 43 «O HEKOTOPBIX BOITPO-
cax, CBsI3aHHBIX C IpUMeHeHreM HopM [ paxknaHckoro Konekca Poccuiickoit
®enepanyiu 06 MCKOBOI1 faBHOCTH» // bromierens BepxosHoro Cyna P®.
2015. No 12.

ITocranosaenue Ilnenyma BC P® Ne 7 — nocraHoBieHue [lieHyma
BepxoBHoro Cyna P®D ot 24 mapta 2016 r. No 7 «O npyMeHEHUU CyIaMu
HEKOTOPBIX MostoxkeHuni I'pakaaHckoro kogekca Poccuiickoit Denepanmm
00 OTBETCTBEHHOCTH 3a HapyllleHHe 00s3aTebCTB» // bromnereHp Bepxos-
Horo Cyna P®D. 2016. Ne 5.

ITocranosienue ILlnenyma BC P® Ne 54 — nocraHosieHue ITinenyma
BepxoBHoro Cyna P® ot 22 Hosi6pst 2016 1. Ne 54 «O HEKOTOpBIX BOIIpocax
MpUMEHEHHsI 00IIMX MoJioxeHni ['paxaaHckoro kogekca Poccuiickoii De-
Jepannu o0 00s13aTeIbCTBAX U UX UCTIOTHEHUW» // BiosieteHb BepxoBHoro
Cyna P®. 2017. Ne 1.

ITocranosienue ILlnenyma BC P® Ne 53 — nocraHosienue ITinenyma
Bepxosnoro Cyna P® ot 21 nexabpst 2017 1. Ne 53 «O HEKOTOPBIX BOIIPO-
cax, CBSI3aHHBIX C IIPUBJICYEHUEM KOHTPOJUPYIOLIMX TOJKHUKA JIMILL K OT-
BETCTBEHHOCTU MpU 6aHKpOTCTBe» // bromnerens BepxoBHoro Cyna PO.
2018. Ne 3.

0030p BAC PD Ne 127 — O630p npakTUKK IPUMEHEHUsI apOUTPaXKHbI-
mu cynamu cratbu 10 I'paxkmaHckoro kogekca Poccuiickoit @eneparnun,
yTBepkKaeHHbIT MHpopMamoHHbIM TTucbMoM [Ipe3nanyma Briciiero
ApbutpaxHoro Cyna P® ot 25 Hos6pst 2008 1. Ne 127 // BectHuk BAC P®.
2009. Ne 2.

00630p BAC Ne 162 — O630p mpaKTUKHU MPUMEHEHUST apOUTPaKHBIMU
cynamu crareit 178 u 179 I'paxxnanckoro koaekca Poccuiickoit Denepariuu,
yTBepxkneHHbI MHbopMalimoHHbIM TucbMoM [Ipe3unuyma Briciero Ap-
outpaxHoro Cyna P® ot 10 nekadpst 2013 r. Ne 162 // BectHuk BAC P®.
2014. Ne 2.
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Cnncok cokpalleHuia

Hnble cokpaieHus

Benomoctu CH/L u BC P® (PCPCP) — Benomoctu Che3na HapogHbIX
nenyratoB PO (PCOCP) u BepxoBHoro Coseta PO (PCDCP)

I'K 1922 r. — I'paxkxnanckuit kogekc PCOCP ot 11 Hostopst 1922 .

I'K 1964 r. — I'paxknanckuii konekc PCOCP ot 11 utons 1964 r.
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Pa3nen 1
BBEJIEHUE B I'PAXJIAHCKOE ITPABO

I'naBa 1. IIOHSITHE rPAXIAHCKOTO (YACTHOTO) ITPABA

§ 1. Ipaxcdanckoe npaso kax uacmuoe npaso. — § 2. Ilpedmem, memoo u npuHyunbst
epadicoanckoeo npasa. — § 3. Ipaxcdanckoe npago kak ompacav npaga, ompacis
3aKOHOO0AMeAbCMBA, HAYKA U Y4eOHblll KypC.

§ 1. IpaxknancKoe MPaBo KaK 4aCTHOE NMPaBo
1. IIpoucxoxkaeHne rpakaancKoro (4aCTHOrO) Mpasa

I'paxkmaHckoe mpaBo MMeeT TITydoKue ucropudeckue kopuu. IMpouc-
XOXIEHNE TEPMUHA «TPaXKIaHCKOE IPaBO» IMIPUHSITO CBA3BIBATH C IPEBHE-
PUMCKMM ius civile, XOTs1 B peciyosimkaHckoM Pume ciioBo civilis o3Hav4ano
«IpaXXIaHCKHUIT» B CMBICE TIPUHAIJICXKHOCTH K TpaxaaHaMm Puma (cives
Romani), coctaBisiBIIMX civitas — 0OIIMHY, TOCyAapcTBO-ropo. Pumckoe
«LIMBWJIBHOE IIPaBO» OIMPEAEISIO IPABOBOE MOJIOXEHUE PUMCKKX TpaKaaH
BO BCeX 00JIaCTSIX KM3HU, a He TOJBbKO B UMYIIECTBEHHOI cdepe. [axe
komudukauusa FOctuauana, HazBaHHast CBomoM rpaxknaHckux mpas (Cor-
pus iuris civilis), B I€ICTBUTEIbHOCTH HE OrpaHMYMBAIaCh I'PpakIaHCKUM
MpaBoOM, a B COBPEMEHHOM MTOHUMaHUM BKJII0YaIa HOPMbI KOHCTUTYIIMOH-
HOTO, aIMMHUCTPATUBHOTO, I'PaXkIaHCKOTO0, YTOJIOBHOTO, ITPOIIECCYaIbHOTO
W IpYyrvx OoTpacieil npasa.

Ho umeHHO B pMCKOM TMpaBe BECh 3TOT MAaCCUB TTPABIJI BIIEPBbIC CTAIN
pazaensaTh Ha MyOJIMYHOoe 1 YACTHOE MPaB0. DTa CTaBIlask KpacyroJabHOM ISt
BCETO MPABOIOPsIIKA CUCTEMaTU3allMsI IIpaBa OCHOBBIBACTCS HA KJIacCHUye-
CKOM TTOJIOKEHUM,, ChOPMYTMPOBAHHOM BbIIAIOIIUMCST PUMCKUM I0PHCTOM
Homuniuem YabnuanoM (Domitius Ulpianus) B 111 B. H.3. (XOTS OTHeIbHbBIC
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YIIOMUHAHUS 00 3TOM JIeJIeHUU BCTpevatores enie B I B. 1o H.3.): «H3yuenue
npaea pacnadaemcs Ha 08a NoA0JceHUs: nyoauunoe u wacmuoe (npaeo). Ilyo-
AUMHOe npaeo, komopoe (omHuocumcs) Kk noaoxcernuro Pumckoeo eocyoapcmea,
uacmuoe, Komopoe (OMHOCUMCS) K NOAb3e OMOeAbHbIX Aul...»' . VIHaue roBopsl,
cepy myoIMYHOro MpaBa COCTABJISIOT OTHOILEHUS C y4aCTUEM Pa3TUYHbBIX
OpraHoB ITyOJIMYHOI BIACTH, TOTJA KaK B3aMMOOTHOIIEHMST YACTHBIX JINIIL,
MPEeXIe BCEro UMYIIECTBEHHBIE U CEMEMHBIE, COCTABISIIOT Chepy YaCTHOTO
npaBa. Takum 00pa3oM, B pUMCKOM TIpaBe B KAUeCTBE YaCTHOTO TpaBna (ius
privatum) BIIepBbIE TECOPETUICCKU ObLTO 000CO0EHO HMYIECTBEHHOE MPABO
YACTHBIX JIMII, VIV TIPaBO UMYIIECTBEHHOIO 000poTa (TOBapoOOMEHa).

Bo BpemeHa deonannsma B cpegHeBeKOBOM EBporie OTHOIIEHUS] PHIHOYHOTO
00MeHa BO3HUKAIM IPEXKIIE BCETO MEXITY KUTEISIMKA TOPOIOB, CBOOOIHBIMU OT (heo-
JaJIbHOM 3aBUCUMOCTH. B pe3ysibrate peryimpoBaBiiiee X «rOPOACKOE IIPAaBO» CTAJIO
MPaBOM COCPEIOTOYEHHOI B TOpoAax CBOOOMIHOI TOProB/u, MOJYyYMB Ha3BaHUE
«TpaxKIaHCKOe MpaBo» (HeM. biirgerliches Recht, ot HeM. Burg — ropon; dp. droit civil,
OT J1aT. civitas — obuiuHa, ropon). [TapanienbHO MPOUCXOAWI TTPOLECC PeLEeILUU
puMcKoro npasa (ius civile), KacaBIIMIACS B TIEPBYIO OUYEPEIb ius privatum — TOU ero
4acTu, KOTOpasi peryJiMpoBajia B3auMOOTHOIIIEHHsI (DOPMaIbHO PaBHBIX TOBAPOBJIa-
NeblEB (MMYIIECTBEHHBII 000POT), OCHOBaHHbIE Ha CBOOOIHOM MCITOJIb30BAHUU
HMMHU CBOETO UMYIIIECTBA, T.€. B OCHOBHOM JOrOBOpPHOTro rpaBa. CeMeiiHOe 1 HaC/Ie -
CTBEHHOE MPaBo, a TAKXKE 3eMJIEIIOJIb30BAHME 1 BEIIIHOE MIPABO B 11€JIOM OCTAaBaIKCh
01 BIMsIHUEM (eoIabHbBIX TPABHUJI.

B Takux yCclIOBUSIX TEPMUH «TPaXkIaHCKOE MPaBO» MOCTEIEHHO CTAHOBUII-
C51 CHHOHMMOM YACTHOTO NPaBa B €0 PUMCKOM NMOHUMaHun’. MHbIMU clioBaMu,
CpeIHEBEKOBOE «IIPABO TOPOKAH» CTAJIO CIMBATLCSI U OTOXAECTBISATHCS C pelie-
MUPOBAHHOM YacThl0 PUMCKOTO TpaBa (¢ YacTHBIM TpaBoM). B konue XVIII B.,
OCJjIe TOro Kak (paHIly3cKasi peBOJIIOLMsI 3aMeHMJIa COCIIOBHYIO TEPMUHOJIOIHIO
eIMHOI KaTeropuei «rpaxkaaHuH» (bp. citoyen, OYKB. «4JIeH TOPOACKOI OOIIIM-
HbI» — city), B 3ananHoil EBporie okoHYaTeJIbHO 3aKPENUI0Ch TOHUMaHME «IIpaBa
rpaxjaaH» Kak rpaxmaHckoro mpasa (droit civil, Zivilrecht) B cMbIclie YaCTHOTO
(MMYILIECTBEHHOI0) TpaBa.

K aTOMY BpeMeHU B OCHOBHBIX 3aI1aIHOEBPOIEMCKIX IIPABOMOPSIIKAX B COCTABE
YaCTHOTIO IpaBa CTaJIM pa3jinyaTh TAKXKEe M TOProBoe MpaBo, OTpaxkaBiliee 0COOEH-
HOCTH MPABOBOTO MOJIOKEHUS TOPTOBLIEB (KYIIIOB, KOMMEPCAHTOB) — Mpodeccu-
OHAJIbHBIX YYACTHUKOB MMYIIIECTBEHHOIO 000pOTa 1 3aK/II04aeMbIX UM CAEIO0K.
C MosIBJIEHUEM TaKOTo nyaju3Ma (IBOMCTBEHHOCTHM) YaCTHOTO IpaBa MOHSITUE

' D.1.1.1.2 (Qurectsl FOctunmana. T. 1. C. 83).

* ToxpoGHee 06 3ToM cM.: M3 nekumii ipody. U.C. Tlepetepckoro // CEOPHUK yueOHO-
METOIMYECKHMX MaTePUAJIOB MO rpaxnaHckomy nipaBy / OtB. pex. E.A. CyxaHoB. 4-¢ uzn. M.:
Craryr, 2011. C. 286—289.
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