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!!"#"$%"

!"# $%"&"'%()%*$ +,"-"$ «#"&$(./0(», 10('(%%*$ -  %('-(%// 
1)23%"&" 4"+"3/5, 4"%/$(2.+5 #"&$(, ..2. 4"'/./-%"2 46(-" – '(0"%. 
7)23%"2 4"+"3/2 462#+.(-,52. +"3"8 /',"92%/2 "3:/; 4","92%/8 
"3  "35'(.2,<+.-(; =6(9#(%+0"&" 0"#20+( >"++/8+0"8 ?2#26(@// (4"# -
6('#. 1 6('#. III )(+./ 426-"8) (#(,22 – =A) +  46"+.*$ 4"5+%2%/2$ 46/ -
)/%, 0"."6*2 -*'*-(B. %2"3;"#/$"+.< ."&" /,/ /%"&" 62&1,/6"-(%/5, 
(  .(092 @2,28, 462+,2#12$*; %"6$"8 46(-(. C.610.16( 1)23%"&" 4"+" -
3/5 ".-2)(2. +.610.162 =A  / ";-(.*-(2. D2+.< &,(- /'  %2&" (&,. 21–26). 
A(9#(5 &,(-( 4"+"3/5 +"".-2.+.-12. &,(-2 =A, 4(6(&6(E – +.(.<2, 
(  0(9#*8 41%0. 4(6(&6(E( – 41%0.1 +.(.</ /  '(-26D(2.+5 @/.(."8 
F."8 %"6$*, -*#2,2%%"8 4",19/6%*$ D6/E."$. !(6(&6(E*, 4"$/$" 
4"65#0"-"&" %"$26(, #,5 1#"3+.-( 4",<'"-(%/5 +%(392%* %"$26($/ 
+.(.28 =A, '(0,B)2%%*$/ -  +0"30/. !"+0",<01 1)23%"2 4"+"3/2 4" -
+-5:2%" "3:/$ 4","92%/5$ "3  "35'(.2,<+.-(;, -  %2$ %2. 4","92%/8 
"  '(,"&2 /  1#269(%//, 0"."6*2 (-."6 ".%"+/. 0  "&6(%/)2%%*$ -2:%*$ 
46(-($.

G,5 1#"3+.-( «-/'1(,"-» 4"+"3/2 +%(392%" F,2$2%.(6%*$/ 6/+1% -
0($/, 0"."6*2 46/'-(%* ".)(+./ 4"5+%/.< .1 /,/ /%1B #"&$(./)2+01B 
$"#2,<, %"  &,(-%*$ "36('"$ +"#28+.-"-(.< '(4"$/%(%/B. «G/&/.(,*» 
$"&1. +4"0"8%" 46"41+./.< 6/+1%0/.

7)23%"2 4"+"3/2 462#%('%()2%" &,(-%*$ "36('"$ #,5 46/+.14( -
B:/; 0  /'1)2%/B "35'(.2,<+.-2%%"&" 46(-(. H%" $"92. 3*.< /+ -
4",<'"-(%" -  #"4",%2%/2 0  1)23%/01 &6(9#(%+0"&" 46(-(, 462#-(655 
3",22 +,"9%*8 $(.26/(, 1)23%/0(. G,5 1+-"2%/5 4"'/./-%"&" 46(-( 
2&" .(092 $"&1. /+4",<'"-(.< ,B#/, %2  /$2B:/2 B6/#/)2+0"&" "3 -
6('"-(%/5. I"'$"9%", 4"+"3/2 46/&"#/.+5 /  .2$ B6/+.($, 0." 4"  0(-
0/$-,/3" 46/)/%($ %2  -"+46/%5, -  +-"2 -62$5 .2$1 "3:/; 4","92%/8 
"35'(.2,<+.- /,/ '%(%/5 0"."6*; "  %28 +" -62$2%2$ "32#%2,/ -  /; 
4($5./. A6"$2 ."&", 4"'/./-%"2 46(-" ;".5 /  #"&$(, %" / "%" %2 +."/. 
%( $2+.2 /  4"+."5%%" $2%52.+5, 4"F."$1 4"5-,52.+5 %"-*8 $(.26/(, 
#,5 4"'%(%/5.
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Введение

I +-"/; 4"5+%2%/5; (-."6 4"4*.(,+5 "+-2./.<, -  )2$ 0"62%5.+5 
+($*2 "3:/2 4",/./0"-46(-"-*2 "+%"-(%/5 ."8 /,/ /%"8 %"6$*, .($ 
92 46/-"#5.+5 46/$26* 9/'%2%%*; +,1)(2-, %(  0"."6*2 6(++)/.(%" 
+"".-2.+.-1B:22 46(-/," &6(9#(%+0"&" '(0"%(. 70('(%%*2 4"5+%2 -
%/5 5-,5B.+5 4"4*.0"8 %(8./ "3"+%"-(%/2 /  "3J5+%2%/2 +1:2+.-1-
B:28 %"6$*, 462#46/%5."8 -  %(#29#2, )." 4"%/$(%/2 ."&", '()2$ 
%19%( %"6$( 46(-(, 4"$"92. )/.(.2,B -  1+-"2%// 22 +"#269(%/5 
/  +$*+,(. K%"&#( '(4"$/%(2.+5 ,1)D2, 0"&#( /'-2+.%" %2  .",<0" «0(0», 
%" /  «4")2$1 .(0». !*.,/-*8 1$ -+2&#( /:2. ".-2. %(  4"+,2#%/8 -" -
46"+, +.62$5+< -"  -+2$ #"8./ #"  +($"8 +1./, 0(0 +0('(, 4"F.. L-."6 
6(++$(.6/-(2. #(%%"2 4"+"3/2 0(0 426-*8 D(& %(  41./ 0  4"%/$(%/B 
"35'(.2,<+.-2%%"&" 46(-(. C.610.16( 4"+"3/5 0"62%%*$ "36('"$ ". -
,/)(2.+5 ".  +.610.16* 0"$$2%.(6/2- 0  =A. M+,/ 4"+,2#%55 +.6"/.+5 
".  %"6$* 0  22 "3J5+%2%/B, ." '#2+< 4"65#"0 +"-+2$ /%"8: )/.(.2,< 
«4"#-"#/.+5» 0  %"6$2, 6(++$(.6/-(5 +%()(,( 46/)/%* 22 4"5-,2%/5. 
N* 0(0 3* #-/92$+5 ".  9/'%/ 0  %"6$2, ( %2 ". %"6$* 0  9/'%/.

I 1)23%"$ 4"+"3// %2  +"#269(.+5 /++,2#"-(%/2 F-",B@// "35'( -
.2,<+.-2%%"8 #"&$(./0/, %(1)%"-46(0./)2+0(5 06/./0( %"6$ '(0"%(, 
6(++$".62%/2 .2"62./)2+0/; 4","92%/8 1)2%/5 "3  "35'(.2,<+.-(;, 
46"3,2$* 46(-"46/$2%/.2,<%"8 46(0./0/ /  6('3"6 6(',/)%*; -'&,5 -
#"- %(  +"#269(%/2 /  #",9%"2 .",0"-(%/2 %"6$ 46(-(. I+2 F./ -(9%28 -
D/2 -"46"+*, .6231B:/2 #61&"&" 16"-%5 "+-"2%/5 $(.26/(,(, %2  -;" -
#/,/ -  '(#()/ (-."6( 46/ 4"#&"."-02 %(+."5:2&" 4"+"3/5. N2."#","&/5 
#(%%"&" 4"+"3/5 '(0,B)(2.+5 -  4"4*.02 "3J5+%/.< +($1 %"6$1, (  %2 
22 -"+46/5./2 #"0.6/%"8 /  +1#23%"8 46(0./0"8, 0"."6*2 1)/.*-( -
B.+5 ,/D< ".)(+./. I2#< %('%()2%/2 4"+"3/5 O .",<0" +"#28+.-"-(.< 
'(4"$/%(%/B +($/; %"6$ '(0"%(. !"F."$1 2&" 426-28D(5 '(#()( O 
%(/3",22 46"+.*$ (F,2$2%.(6%*$) "36('"$ "3J5+%/.< ,/D< +($"2 
"+%"-%"2, 4"  -"'$"9%"+./, %2  ".;"#5 ".  310-* '(0"%(, %"  -+06*-(5 2&" 
%('%()2%/2. A6/./)2+0/ -(9%" 46/%/$(.< -"  -%/$(%/2, )." +1#23%(5 
46(0./0( $"92. /%.26462./6"-(.< %"6$1 '(0"%( +  /+4",<'"-(%/2$ /' -
-2+.%*; B6/#/)2+0/; $2."#"- .",0"-(%/5, %(46/$26: "&6(%/)/.2,<%"2 
/  6(+D/6/.2,<%"2 .",0"-(%/2, .2,2","&/)2+0"2 .",0"-(%/2 /  #(92 
.",0"-(%/2 contra legem. !6(-" O F." %2  .", )." %(4/+(%" -  '(0"%2, (  .", 
0(0 4"%/$(2.+5 '(0"% B6/+.($/. M:2 N(60 P1,,/8 Q/@26"% +0('(,: 
«C1#<5 – F." &"-"65:/8 '(0"%, (  '(0"% – F." %2$"8 +1#<5».

I(9%" ".$2./.<, )." #(%%*8 E"6$(. /'#(%/5 %2/'329%" -,2)2. 
%20"."6*2 146":2%/5, ".+1.+.-/2 #2.(,/'(@// /  $%"&/; -(9%*; 
%B(%+"-, 32' "+-"2%/5 0"."6*; %2-"'$"9%" 4"+./)< -+B &,13/%1 
"35'(.2,<+.-2%%"&" 46(-(. K  ;".5 (-."61 3",22 /$4"%/612. D/6"0/8 



Введение

";-(. -+2; ."%0"+.28 "35'(.2,<+.-2%%"&" 46(-( (/+."6/)2+0/8 /  +6(- -
%/.2,<%"-46(-"-"8 $2."#*, #"0.6/%(,<%*8 /  #"&$(./)2+0/8 (%(,/', 
6('3"6 +1#23%"8 /  #"&"-"6%"8 46(0./0/, +"@/","&/)2+0/8 (+420. 
/  E/,"+"E/5 46(-(, 3/;2/-"6/+./0( /  F0"%"$/)2+0/8 (%(,/' 46(-(, 
4",/./0( 46(-( /  2&" B6/#/)2+0(5 «.2;%/0(» /  ..#.), 2&" /+4",<'"-(%/2 
46/-2," 3* 0  ."$1, )." F." 4"+"3/2 %/0"&#( 3* %2  1-/#2," +-2., (  F." 
192 %2 3*," 3* F,2$2%.(6%"8 #"&$(./0"8. !629#2 )2$ 1&,13,5.<+5 
-  ."%0"+./ @/-/,/+./0/, %19%" "+-"/.< 3('"-*8 16"-2%<. R2  4"'%(- 
('"-, %2  4"#%/$2D<+5 + %/'"-.
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&'(!( 1

)*$+,%" *-+.(,"'/0,!(

!"%5./2 «"35'(.2,<+.-"» 5-,52.+5 "+%"-%*$ -  "35'(.2,<+.-2%%"$ 
46(-2. S2&(,<%(5 #2E/%/@/5 ("462#2,2%/2) "35'(.2,<+.-( %2"3;"#/$(, 
)."3* -*#2,/.< +/+.2$""36('1B:/2 46/'%(0/ "35'(.2,<+.-(, -+06*.< 
2&" +1:%"+.<, "+%"-%"2 +"#269(%/2. H35'(.2,<+.-" 0(0 "#%" /'  E1%#(-
$2%.(,<%*; 4"%5./8 -  &6(9#(%+0"$ 46(-2 +,2#12. ".#2,/.< ".  #61&/; 
@/-/,/+./)2+0/; 4"%5./8. G,5 F."&" 2&" %2"3;"#/$" "4/+(.< ;".5 3* 
06(.0", +  .2$ )."3* -  4"+,2#1B:2$ E"6$1,/6"-(.< "3:/2 46(-/,(, 
".%"+5:/2+5 0  "35'(.2,<+.-($.

 !62#$2. "35'(.2,<+.-( 4"#4(#(2. 4"# %"6$* "3:/; 4","92%/8 
"3  "35'(.2,<+.-(;, 0"."6*2 #(B. $2."#","&/)2+01B "+%"-1, %2"3;"#/ -
$1B #,5 46(-/,<%"&" +"".%"D2%/5 6(',/)%*; %"6$ "35'(.2,<+.-2% -
%"&" 46(-(, /  B6/#/)2+0/8 $2."# 6('&6(%/)2%/5 "3:2&" /  +42@/(,<-
%"&" 62&1,/6"-(%/5. T." 4"'-",52. 6(+46"+.6(%/.< "3:/2 4","92%/5 
"3  "35'(.2,<+.-(; %(  46(-"".%"D2%/5, 3,/'0/2 0  %/$ 4"  46(-"-"8 
46/6"#2.

!6(-/,( "  +."6"%(; "35'(.2,<+.-(, "  %20"."6*; +-"2"3*)%*; ./4(; 
"35'(.2,<+.- /  "3:/2 46/%@/4* '(:/.* 46(- 062#/."6( 4"  "35'(.2,< -
+.-1 #"-26D(B. +4/+"0 +($*; "3:/; 4","92%/8 "3  "35'(.2,<+.-(;.

I+2 F./ 4","92%/5 1+.(%"-,2%* -  &,. 21 =A  «!"%5./2 "35'(.2,< -
+.-(».

¤ 1. )123456 1738946:;<4=9 (ст. 307)

1. Понятие обязательства. R()%2$ /'#(,20(: -  "3:2+.-2 ,B3"8 "3 -
:2+.-2%%"-F0"%"$/)2+0"8 E"6$(@// ,B#/ -*%19#2%* "3:(.<+5, 
$29#1 %/$/ -  ."8 /,/ /%"8 E"6$2 +1:2+.-1B. ".%"D2%/5 (-'(/$"#28 -
+.-/2, +.",0%"-2%/2 /%.262+"- /  ..4.). H3:2+.-2%%*2 ".%"D2%/5 $"&1. 
3*.< +"-26D2%%" 6('%*$/: 0(0 -;"#5:/$/ -  46(-"-1B +E261, .(0 
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Глава 1. ПОНЯТИЕ ОБЯЗАТЕЛЬСТВА

/  +1:2+.-1B:/$/ -%2 462#2,"- 46(-( (3",<D(5 +E26(). H3:2+.-2%%*2 
".%"D2%/5, 0"."6*2 4"#4(#(B. 4"# 46(-"-"2 62&1,/6"-(%/2, +.(%" -
-5.+5 ".%"D2%/5$/ B6/#/)2+0/$/ (+62#%55 +E26(). K$1:2+.-2%%*2 
".%"D2%/5 /  ,/)%*2 %2/$1:2+.-2%%*2 ".%"D2%/5, -  "+%"-2 0"."6*; 
,29(. 6(-2%+.-", (-."%"$/5 -",/ /  /$1:2+.-2%%(5 +($"+."5.2,<%"+.<, 
62&1,/61B.+5 &6(9#(%+0/$ '(0"%"#(.2,<+.-"$ (+.. 2 =A) ($(,(5 +E26(). 
=6(9#(%+0"2 46(-"".%"D2%/2 – F." -  %20"."6"$ 6"#2 экономическое 
общение, -'(/$"#28+.-/2 4"  4"-"#1 F0"%"$/)2+0/; 3,(&, /$1:2+.-2% -
%*; -*&"#, '%(%/8, 1#"-",<+.-/8 /  ..4. SB3"8 )2,"-20 +.62$/.+5 
1#"-,2.-"6/.< +-"/ 4".623%"+./, -  ."$ )/+,2 /$1:2+.-2%%*2. U(#()( 
&6(9#(%+0"&" 46(-( '(0,B)(2.+5 -  ."$, )."3* 1#"-,2.-"62%/2 F./; 4" -
.623%"+.28, 0"."6"2 -"'$"9%" ,/D< 46/ +"".-2.+.-1B:2$ 4"-2#2%// 
#61&/; ,B#28, 3*," +46(-2#,/-*$.

 C"&,(+%" "#%"8 /'  E1%#($2%.(,<%*; 0,(++/E/0(@/8 &6(9#(%+0/; 
".%"D2%/8 "%/ #2,5.+5 4"  46/%@/41 #/;"."$// (6('#2,2%/2 %(#-"2) 
%( ".%"+/.2,<%*2 /  (3+",B.%*2 46(-"".%"D2%/5, -2:%*2 /  "35'( -
.2,<+.-2%%*2 46(-"".%"D2%/5 (%(/$2%<D(5 +E26() (+$. 6/+. 1(). L3+" -
,B.%*2 46(-( #28+.-1B. -  ".%"D2%// -+2; ,B#28, (  ".%"+/.2,<%*2  – 
.",<0" -  ".%"D2%// 0"%062.%*; ,/@. C)/.(2.+5, )." -  &6(9#(%+0"$ 
46(-2 вещные отношения статичны ('( ,/@"$ '(0624,2%* .2 /,/ /%*2 
-2:%*2 46(-(), (  обязательственные отношения динамичны ("3J20.* 
&6(9#(%+0/; 46(- 4262$2:(B.+5 $29#1 ,/@($/). G,5 "3,(#(.2,5 (3 -
+",B.%"&" 46(-(, %(46/$26, 46(-( +"3+.-2%%"+./, 146(-"$")2%%*8 
0(0 46(-/," %2  %19#(2.+5 - +"#28+.-// #61&/; ,/@. H% 1#"-,2.-"652. 
+-"/ 4".623%"+./ '(  +)2. 4",2'%*; +-"8+.- -2:/, "+1:2+.-,55 %(# 
%28 4",%"2 &"+4"#+.-". I+2 )." 2$1 %19%" – F." )."3* 2$1 %2  $2D(,/ 
#61&/2. G,5 "3,(#(.2,5 "35'(.2,<+.-2%%"&" 46(-( -+2&#( %2"3;"#/$" 
+"#28+.-/2 #61&"&" ,/@(, /3" 4",<'( -"'%/0(2. /'  #28+.-/8 F."&" 4" -
+,2#%2&". 746":2%%(5 -/'1(,/'(@/5 46/-2#2%%"&" #2,2%/5 $"&,( 3* 
3*.< 462#+.(-,2%( 0(6./%"8, 0"&#( ".  "3,(#(.2,5 (3+",B.%"&" 46(-( 
/+;"#5. 32+)/+,2%%*2 ,1)/ -"  -+2 +."6"%* ("'%()(B:/2 '(462. #61 -
&/$ %(61D(.< (3+",B.%"2 46(-"), (  ". "3,(#(.2,5 "35'(.2,<+.-2%%"&" 
46(-( O .",<0" "#/% ,1), %(46(-,2%%*8 -  +."6"%1 "35'(%%"8 +."6"%* 
(+$. 6/+. 13). 

G/%($/)%"+.< "35'(.2,<+.-( $"9%" 6(++$".62.< /  - #61&"$ (+420-
.2, 2+,/ 462#+.(-/.< 2&" 0(0 46(-"".%"D2%/2. G2," -  ."$, )." "35 -
'(.2,<+.-" 6('-/-(2.+5 /  $"92. 46";"#/.< @2,*8 65# +.(#/8 F."&" 
6('-/./5. I"'<$2$ #,5 46/$26( %(/3",22 6(+46"+.6(%2%%1B 6('%" -
-/#%"+.< "35'(.2,<+.-( – #"&"-"6%"2 "35'(.2,<+.-", 6(++$".62- 2&" 
+;2$(./)%1B (146":2%%1B) F-",B@/B. C1:2+.-15 -"  -62$2%/, 0(0 
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¤ 1. !"#$%&' "($)*%'+,-%.*

/  -+2 +1:22, $"9%" 1-/#2.<, 0(0 /'$2%52.+5 "35'(.2,<+.-", /  15+%/.<, 
)." 0(9#(5 /'  +.(#/8 6('-/./5 /'$2%52. %(3"6 46(-"-*; -"'$"9 -
%"+.28, ( .(092 "35'(%%"+.28 /  46(-"-*; +"+."5%/8 1  2&" +."6"%. 
R()/%(.<+5 -+2 $"92. %(  462##"&"-"6%"8 +.(#// ".%"D2%/8 +." -
6"% (1); '(.2$ $* %(3,B#(2$ -"'%/0%"-2%/2 "35'(.2,<+.-(, 0"."6"2 
%20"."6"2 -62$5 $"92. %(;"#/.<+5 -  ".%"+/.2,<%" +4"0"8%"$ +" -

Рис. 1а

Рис. 1б

С – собственник; 
К – кредитор; 
Д – должник (здесь и далее по всей работе).
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Глава 1. ПОНЯТИЕ ОБЯЗАТЕЛЬСТВА

+."5%//, #"9/#(5+<, %(46/$26, +6"0"- /+4",%2%/5 (2); #(,22 $"92. 
4"+,2#"-(.< .(0(5 +.(#/5, 0"&#( ".%"D2%/5 +.",0%1.+5 +  #"+6")%*$ 
/+4",%2%/2$ (3); 4"."$ +."6"%* $"&1. /'$2%/.< "35'(.2,<+.-" (4); 
2+,/ 46"/+;"#/. 4262$2%( ,/@( -  "35'(.2,<+.-2, -"'%/0%2. +.(#/5 
".%"D2%/8 46/ 46(-"4622$+.-2 (5); '(.2$ )(:2 -+2&" %(+.14(2. 462 -
06(:2%/2 "35'(.2,<+.-( /+4",%2%/2$ (6); %"  "%" $"92. 42628./ 
-  +"+."5%/2 «6('-/,0/», 2+,/ "35'(.2,<+.-" %2  31#2. /+4",%2%": 
%(65#1 + %2/+4",%2%%*$ #",&"$ -"'%/0(2. #"4",%/.2,<%"2 "35 -
'(.2,<+.-"  – ".-2.+.-2%%"+.< #",9%/0(  (7); 2+,/ 1  "35'(.2,<+.-( 
/$22.+5 "32+42)2%/2, ."  $"92. 4"5-/.<+5 2:2 "#%( «6('-/,0(» O 
"32+42)/.2,<%(5 +.(#/5 (8); 0(0"2-." -62$5, %2+$".65 %(  %(61D2%/2, 
062#/."6 $"92. +";6(%5.< /%.262+ -  4",1)2%// 46"+6")2%%"&" /+ -
4",%2%/5 (9); 46/ F."$ '#2+< (0(0, -46")2$, /  - #61&/; .2$4"6(,<%*; 
".62'0(;) $"92. -"'%/0%1.< +.(#/5 46206(:2%/5 "35'(.2,<+.-( /%*$ 
+4"+"3"$, %292,/ /+4",%2%/2 (10); 2+,/ F."&" %2  46"/'"D,", ."  062-
#/."6 $"92. 1.6(./.< /%.262+ -  /+4",%2%//  (11); '(.2$ +  -)/%2%/2$ 
/+0( ".%"D2%/5 $"&1. 42628./ -  B6/+#/0@/"%%1B E('1 (12); 4" -
+,2 46/%1#/.2,<%"&" /+4",%2%/5 "35'(.2,<+.-" 46206(:(2.+5 (13); 
%" -  %20"."6*; +,1)(5; #(92 4"+,2 46206(:2%/5 "35'(.2,<+.-( (31#< 
"%" #"36"-",<%"2 /,/ 46/%1#/.2,<%"2) +."6"%* $"&1. 2:2 +"+."5.< 
-  4"+.#"&"-"6%"8 +-5'/, -  ."$ )/+,2 -  +/,1 #28+.-/5 46/%@/4( #"36" -
+"-2+.%"+./ (14) (+$. 6/+. 2). !"9(,18, -+50"2 "35'(.2,<+.-" $"9%" 
+"/'$26/.< +  ,/%28%"8 D0(,"8 F-",B@// "35'(.2,<+.-(, "462#2,/- 
.", %(  0(0"8 +.(#// %(;"#/.+5 "35'(.2,<+.-", /  +"".-2.+.-2%%" .", 
0(0/2 %"6$* 4"#,29(. 46/$2%2%/B -  #(%%*8 $"$2%..

H35'(.2,<+.-2%%"2 46(-"".%"D2%/2 -  +($"$ F,2$2%.(6%"$ -/#2 
("35'(.2,<+.-" -  1'0"$ +$*+,2) +0,(#*-(2.+5 $29#1 #-1$5 +."6"%( -
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¤ 1. !"#$%&' "($)*%'+,-%.*

$/: 062#/."6"$ /  #",9%/0"$. 7  062#/."6( /$22.+5 46(-" .623"-(%/5 
0 #",9%/01, (  %( #",9%/02 ,29/. 0"662+4"%#/61B:/8 F."$1 46(-1 
#",&. !"F."$1 "35'(.2,<+.-" $"9%" 4"%/$(.< 0(0 #",& "35'(%%"&" 
,/@( 4262# 146(-"$")2%%*$ ,/@"$, (  "35'(.2,<+.-2%%"2 46(-" – 0(0 
#",&"-"2 46(-". I  "35'(.2,<+.-2%%"$ 46(-2 -+2&#( 462#+.(-,2%* как 
минимум две стороны: 062#/."6 /  #",9%/0. M+,/ 2+.< 062#/."6, '%()/., 
%2462$2%%" #",92% 3*.< / #",9%/0, /  %("3"6".. V2++13J20.%*; 46(- 
/  "35'(%%"+.28 +1:2+.-"-(.< %2  $"92.. I+50"2 46(-" 46/%(#,29/. 0" -
$1-%/31#<, /  -+50/8 #",& ,29/. %(  0"$-%/31#<. H36('%" $"9%" 462# -
+.(-/.< +232 "35'(.2,<+.-" 0(0 +-5'1B:1B 062#/."6( /  #",9%/0( %/.< 
/  &"-"6/.< "  ."$, )." "%" 4"6"9#(2. B6/#/)2+01B +-5'(%%"+.< F./; 
+13J20."-. I  E/'/)2+0"$ $/62 F.( +-5'*-(B:(5 062#/."6( /  #",9 -
%/0( %/.< %2-/#/$(, %"  )2,"-20, #(92 %2  /$2B:/8 B6/#/)2+0"&" 
"36('"-(%/5, "3*)%" ;"6"D" 6(',/)(2. 22, "+"'%(2. +235 +-5'(%%*$ 
"35'(.2,<+.-"$, +"+."5:/$ -  "35'(.2,<+.-2 (+$. 6/+. 3).

Рис. 3

 

H35'(.2,<+.-" B6/#/)2+0"2 ".,/)(2.+5 ".  -+2; #61&/; "35'(%%"+.28 
(%6(-+.-2%%*;, $"6(,<%*;) +-"28 юридической силой. C/,( "35'(.2,< -
+.-( '(0,B)(2.+5 -  ."$, )." #",9%/0 4"  "3:2$1 46(-/,1 %2  $"92. 
46"+." ".0('(.<+5 ".  2&" /+4",%2%/5, 46206(./.< /,/ /'$2%/.< 2&" 
+"#269(%/2. !6/)2$ +/,( "35'(.2,<+.-( /%"&#( #"+./&(2. .(0"8 +.2 -
42%/, )." #",9%/0 $"92. 3*.< 46/%19#2% 4"  +1#1 +#2,(.< .", 0  )2$1 
"35'(,+5 (4"%19#2%/2 0  /+4",%2%/B "35'(.2,<+.-( -  %(.162). I  %20"-
."6*; +,1)(5; "35'(.2,<+.-" %(+.",<0" +/,<%", )." #",9%/0 4"%2+2. 
".-2.+.-2%%"+.<, #(92 2+,/ "35'(.2,<+.-" 192 "3J20./-%" %2-"'$"9%" 
/+4",%/.< (%2-"'$"9%"+.< /+4",%2%/5, %(+.14/-D(5 4"+,2 46"+6") -
0/ #",9%/0(). H3:2+.-2%%(5 4",<'( B6/#/)2+0"8 +/,* "35'(.2,<+.- 
%2 4"#,29/. +"$%2%/B, (  4"."$1 "32+42)/-(2.+5 &"+1#(6+.-2%%*$/ 
"6&(%($/ %(  "+%"-(%// '(0"%(.

H35'(.2,<+.-" -  &6(9#(%+0"$ 46(-2 $"9%" .(092 462#+.(-/.< +232 
0(0 %20/8 «4,B+» -  /$1:2+.-2 062#/."6( /  %20/8 «$/%1+» - /$1:2 -
+.-2 #",9%/0(. T,2$2%.(6%"2 "35'(.2,<+.-" /#2. на пользу кредитора 
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