BmMmecTo
npeancnoBus

OTa KHuUTa [TpefHasHaYeHa [/Is TeX, KTO yB/IedeH I0PUCIIPYIeH-
111eit, KoMy Hebe3pasnmyuHa cyabpba Poccrn u nHTepecHa ee CTO-
puist, IPeXJie BCero MpaBoBasi, KTO Pa3MbIIUISET HaJ BOIPOCAMU
HOCTPOEHIISI U Pa3BUTHS O0I[eCTBA, TOCYAAPCTBA 1 IIPABa U XOTeTT
ObI OOUTHCSA CO3TAHNS MBUIM3ALNY [IPABa B HAILEI CTPAHE.

Kuura siB/sieTcst pe3ynbTaToM JTMYHBIX Pa3gyMuil aBTOpa,
OCHOBAHHbIX Ha BUJIEHHOM, IIPOYNTAHHOM, IIPOXKVTOM, IOYEPIIHY-
TOM 13 Gecefs ¢ 3aMedaTeIbHBIMI YUeHBIMIL, IIPaBOBeaMu, Gpio-
codamu. [ToaTomy, a Taxoke 4TOOBI He «YTSKENATb» TEKCT, B HEll
He BCer/ja COfIeP>KaTCsl CChUIKM Ha TIePBOMCTOYHIKY, He IMEeTCs
O/THOLIEHHOTO «HAayYHOT0 anmapara». Ho aBTopy Ba>kHa ero perry-
TALVISL, M YUTATeNIb MOYKET OBITh YBEPEH B TOM, YTO BCE ICTOYHUKIL,
1 QpsI, AATHI Y€TKO BBIBEPEHDL. DTN JAHHBIE 1 BRIPAOOTAHHBIE HA
YIX OCHOBAHMY MOZXOZBI IIO3BOMIAT KAKAOMY C/Ie/IaTh CAMOCTOSI-
Te/IbHBIE BHIBOJIBI, He MCIIBITHIBAS IAB/IEHNSI ABTOPUTETOB, Y CMO-
TYT CTaTh CTUMY/IOM K COOCTBEHHBIM Pa3MbIIUIEHVISIM.

B.H. Bypobun



[naBa .
[1paBO — OCHOBa rapMOHUUN XKXMN3HN

Ja naiidem cnenoil no8odvips,
Ja 6yoym znasa 3psiuezo omKpoimolL

Ilepen KaXXIBIM YETOBEKOM CTOAT TPY M3BEYHBIX BOIpOCa:
OTKY/Ia MBI IIOSBINCD, 3a4eM XXMBEM U KyZia YXOAUM?

ITpaBoBe, >ke MbITaeTCS IOCTABUTD ellle OIVH — BOIIPOC O CIIpa-
BEI/IMBOCTH, KOTOpas COCTaB/IAET CyTh BCETO ITPaBa, ¥ BMECTE C TeM
3aJIyMBIBAeTCA O CYIIeCTBOBAHMY IIPABOBBIX 3aKOHOB, CIIOCOOHBIX
CJle/IaTh JIIOJIell HEMHOTO CYACT/IIBEE HE B «TOW», a B «3TON», 3€M-
HOI >KU3HU.

Kak y mo60ro Mooporo 4enoBeka, TO/IbKO HaMepeBaIoIIerocs
HOCBSITUTD Ce0s1 CITY)KEHUIO TIPaBY, TaK M Y COCTOSBILETOCS I0pPU-
CTa, y BCEro IIPaBOBOT0 COOOIIECTBA CTPAHBI CYLECTBYET OTPOM-
Has OTBETCTBEHHOCTD Iepef TIoAbMIL. []eATeTbHOCTb KaXK/JoTO 13
YJIEHOB I0PUMYIECKOI KOPIIOpaIy Hepa3pbhIBHO CBA3aHA C MONC-
KOM TapMOHIY Pa3BUTHs [I06AIBHOTO MUPa, 0011[ecTBa 11 KaXX[0-
IO 4€/I0BEKA B HeM, IYXOBHBIM IIOMICKOM, C Pa3MBILICHUAMY HaJ,
npob6neMamu 06pa 1 371a, OIpefieNieHyeM CIIpaBeIMBOro (Cyle-
CTBYIOILIETO 1 [IOJDKHOTO), C YBaXKeHIeM 0011jede/I0BeYeCKIX [ieH-
HOCTeI 1 CO3IaHueM O0IIecTBa CYACT/IMBBIX JIIOMEIL.

IOpucTsl B cumy usbpanHoit My podeccun CToAT Ommxe
BCeX K 3HAaHUIO 3aKOHOB Ye/I0BEYEeCKOTO OBITHUS 1 BETUKUX TPaBO-
BBIX OTKPBITHI, TO3BOJIAIOIINX IIOCTETIEHHO JIeTaTh )XKU3Hb JTIOfIeN
YYTOUKY JIyYIle.

[IpaBoBembl — «IIOBOABIPYU» B Xaoce >KU3HU. VIMEHHO OHU,
npolenne oo0ydeHue B OPUANYECKIX YHUBEPCUTETAX Y IIPO-
¢deccopos mpaBa, BIUTABIINE IPAaBOBbIe 3aKOHBI MUPO3/IaHN,
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OCO3HAaBIIMeE CUTY IIpaBa I €T0 BEPXOBEHCTBO HaJ| BCEMI IHBIMU
colyanbHBIMMI perynaropamiu (punocodckumm Teopusamm, Hpas-
CTBEHHBIMU BO33PEHUAMI, TOTUTNIECKIMIY TeUeHVSIMM, Pas3yId-
HBIMV BEepOBAHMAMM), MOTYT Ha OCHOBAHUY K/TIOUEBBIX I[€HHO-
CTell IIpaBa 1aTh JIFOfIAM TOYKY OIIOPBI B MX >KU3HH, IIPeJOCTePeYb
oT 6e33aKOHMA, IOMOYb CIe/IaTh MUP CIIpaBeiInBee.

ITpaBo, HpaBCTBEHHOCTD ¥ Bepa — BOT Te MICTOYHMKY, 13 KOTO-
pBIX yenoBek yepmaeT cunbl. Kak nucan V. Kanr, «camoe cBATOE
U3 TOTO, YTO eCTb Y bora Ha semte, — mpaBo»'. OHO, ABAACH YHU-
BEPCAIbHBIM PEry/IATOPOM MeXX4elT0BeueCKIX OTHOLIEeHMIT, CIy-
SKUT OCHOBOII IJIS1 CO3IaHMA CBOOOIHOro 061eCTBa CYaCT/IMBBIX
nropeit. KoneuHo, Bce neabHble MORENN Pa3BUTHA YellOBede-
CTBa YTONMYHBI, HO He IOIYCKATh HA OCHOBE IIPaBa CePbe3HbIX
[7100a/IbHBIX IIVIBYIM3AIIOHHBIX KOH(QIVKTOB B BUJIe MUPOBBIX
WIN TPOKJAHCKMX BOJH 1 PelIaThb MeXXJyHapOfHbIe, BHY TPUTO-
CYAapCTBEHHBIE U MEKTMYHOCTHbIE BOIIPOCHI ObITHA €3 Hacus
U perpeccuii BO3MOXKHO. V] cfieniaTh 3TO B HAIIMX OOIVX CUJIaX.

O6paasch Ipex/ie BCero K BaM — JIIOfAM, 3aHMMAIOIIIMCS
IpaBoOM, A yOeXJIeH, YTO He KPAacoTa, @ MMEHHO IIPaBO «CIIaceT
MUD».

Bupymo, myTeM coryanbHbIX IpeoOpa3oBaHuil >KU3Hb Ha 3eM-
JTe HEBO3MOYKHO CIeJIaTh PAVICKOIt, «4To ObII0, TO 1 OyzeT». Ho mpa-
BO MOXKET IIOMOYb He IOIYyCTUTb IIpeBpallleHne XusHu B af. [1pa-
BO I103BOJLIET BO MHOI'OM IapMOHI3MPOBATb MEKIOCYlapCTBEHHbIE
MHTEPeChI, MHTePeChbl pas3/IMYHbIX I'PYIII ¥ OT/e/IbHBIX IMYHOCTeI,
a KaXXJJOMY 4eJIOBEKY IIPOXXUTD O0JIee CYACTINBYIO, JOITYIO U «Kade-
CTBEHHYIO» )K/3Hb.

B ucTtopun uenosedecTBa CyLleCTBOBA/IN PasHble LVIBUIN-
sanun?. OfHM U3 HUX HACUUTHIBAIOT HECKOIbKO ThICAYENeTHIA,

Kanm /. CounHeHMs Ha HeMeI[KOM U pyccKoM sAsbikax. T. 1: TpakTaTel u cTaTbu (1784—
1796). M., 1994. C. 383.

Pyccxuit yuensiit H.A. lanuneBckuii Beiiesisn 13 TUIOB UBUIM3ALNIA: €TUIETCKA,
KUTalCKast, acCupo-BaBUIOHO-QUHUKIUIICKO-Xa/lelicKas, MHANIICKasA, NPaHCKasl,
eBpelicKas, rpedeckas, puMcKas, apaBuiicKas, TepMaHO-POMAaHCKaAg UM €BpOIe-
CKas, MEKCUKAHCKasd, IIepyaHCKas U CIaBAHCKasA. AHrmiickuit ucropuk A.Jl. Toitnou



[naBa |. [paBO — OCHOBa rAPMOHWU KU3HN

KaK MHAUIICKasA U KUTaiiCKasd, JPyrue, HallpyMep BaBMIOHCKas
U BU3aHTUIICKas, ncde3snu. V ceiiyac B Mupe MHOTO HEOMHAKOBBIX
LVIBWIN3ALVIL, KOTOPBIE YaCTO COCYIIECTBYIOT KaK OBl IIapajlie/ib-
HO, He CMeIINBasACh, a MHOIZA IaXKe He IOofio3peBas APYT O ApyTe
VL O BO3MOKHOM [JPyrOM MUPOYCTPOJCTBE.

ITo cymecTBy K XX B. CTIOXXWIVCH TPY ITIOOA/IBHbIE COLMAIBHO-
9KOHOMMYECKIIe Vi TONIUTUYECKVIe CUCTeMBI: I0epaTbHO-KalTa-
JIMCTUYECKAs, TOTA/INTAPHO-COLMAMMCTINYECKAs M MyCy/IbMaHCKasl.

Camoit 3HaUMMOIT ¥ IpUBJIeKaTe/IbHOM 1A mofeit B XXI B.
crasa mbeparTbHO-KAUTATNCTUIECKas eBPOIIeiCKast LIMBIU/IN3A-
1. VI mpon3omsio 3To He OTOMY, 4TO Y eBpoIIeiiles (1 amepu-
KaHIIeB) ITOSABIINCD CHJIbHAS apMIIS, HayKa, TeXHIYEeCKIe TOCTH-
YKEHUSI VU YTO KaKasi-TO U3 eBPOIeiCKIX Gprmocodckmx Teopuit
«3axBaTI/Ia» YMBI JTIOfiel, MM BCe JIIOMY MUPa BAPYT YOEAINCh,
YTO XPUCTUAHCTBO — JIydinas u3 penuruit. Her.

Pernarormm GpakTopoM B 06€[ie €BPOIENCKOI LIMBUIN3AL[UI
U B ee IIPUBJIEKATeIbHOCTY JI/Is1 MMPa CTalIM eBpOoIelicKoe Ipa-
BO U CO3/laHHBbIE HA €r0 OCHOBE MOMUTUYECKNE U TPaXKJaHCKO-
IIPAaBOBBIE MHCTUTYTBI: KOHKYPEHLMS TOJIUTUIECKIX CUJI, BBIOO-
PBbI BIACTM HApPOJIOM, peanu3aliyis IPUHIIAIIA pasfie/ie N BacTeli,
HE3aBJICHMOE IIPaBOCYAME, COCTA3ATENbHBIN IIPOLIECC, TPU3HAHNE
U peann3anysa HeOTbeM/IEMbIX IIPaB YeI0BEKA, HEITPUKOCHOBEH-
HOCTb COOCTBEHHOCTH, CBOOOA TMIHOCTY Y IIPeIIPUHIIMATe/Ib-
CKO1 eI TETbHOCTH.

B pesynbraTe IJIaBHBIM JOCTVKEHMEM €BPOIEICKO LIBUIN-
3alMM CTAJI0 YCTAaHOB/IEHNE IIPABOBOI MOJIE/V IIOBEMIEHA Y TOCY-
TApCTBa, M TPAXK/IaH, BCIEACTBYE YETO CYILECTBEHHO BO3POC/Ia IIeH-
HOCTBD Y€JIOBEYECKOI1 )KV3HN, B 00I1[eCTBE IPON30IIIeN OY€BI/HbII
mporpecc. Ha 6ase mpaBa cTaso BO3MO>KHBIM He IIPOCTO abCTpak-
THO PAcCy>XJaTh O TOM, Kak 00yCTPOUTD >KU3Hb K JTy4IleMY, a IIPaK-
TUYECK) pealN30BbIBATh TEOPUIO YCTONYMBOTO Pa3BUTHUA MUPa,
obecreunBast KXJIOMY YelOBEKY HOCTOIHOE CYIeCTBOBAHIE.

CYMTA, 4TO IMBUIM3ANNIT 37, B TOM 4MC/le BBIIEAT M PYCCKYI0 IMBUIM3anmio. Pyc-
ckuit ucropuk B.M. ConmoBbeB cumTari, 9T0 HMKAKOM PYCCKOI IIVBUIN3AINY He Cyle-
CTBYeT, TOCKONMbKY Poccus — yactp EBpomnbr.
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Kax cnpaBegnuso yreepxpaer JI. pon Musec, «mnbepanusm
U KallMTaIN3M Co3hany GpyHIaMeHT, Ha KOTOPOM 3VDKAYTCA BCe
YyJeca Halllero COBPEMEHHOT0 00pasa )XU3HMW»'.

Hakammsas nCTOpUYECKMI OIIBIT, B pe3y/IbTaTe BeMKUX Ipa-
BOBBIX OTKpBITUII EBpona npuinuia k aByM 6a3oBbIM Iopyjude-
CKVIM MOJIeJISIM — 00111eT0 (QHITIMIICKOT0), CO3[JaBaeMOTO CYAbsIMMI
B Cy/IeOHBIX pellIeHNX, Vi MMCAHOTO (KOHTMHEHTA/IbHOTO) IIPaBa,
BbIpabaTpIBaeMoro u koguduipyemoro sakonoparenem. [locren-
HAA MOfie/lb BocnpuHATa 1 B Poccun.

Ilonnmas ocHOBOIOIAaTAOIee 3HAYEHe [TPABa, B 3HAK Be/N-
KOT'0 yBa)KeHI:A B EBpoIie BbIJAI0IMMCs pUMCKMM I0PUCTaM IIPO-
LIJIOTO CTAaBU/IM MHOTOYMC/IEHHbIe MAaMATHUKN. [10ccaTopos —
cosparesneil Ha ocHoBe Komekca BM3aHTUIICKOTO UMIIEpaTopa
IOcTuHNMana pMMCKOro mpaBa, pacClIpOCTPAHMBIIETOCA BO BCell
cpegHeBexkoBoil EBpone u BocipunaAToro B Poccuu, nTanbsaHIb
B Bo/moHbe XOpOHW/IV KaK HallMOHA/IbHBIX FepoeB B 60raTo ykpa-
IIEHHBIX capKogarax, KOTOpbIe U ceiTyac MOXKHO YBU/IEThb Ha II/IO-
HIa/IsIX TOpOfa.

AHIIMIICKUM CYAbSM, CO3JaTe/LIM IIpaBa 0011ero, 1IN, KaK ero
ellle Ha3bIBAIOT, «IIPaBa CIIPaBeIMBOCTI», YCTAHAB/IMBAOT IIAMAT-
HUKU KaK B CAMOV AHIJIMY, TaK M B OBIBIIMX aHIJIMIICKUX KOJIO-
HIAX 10 BCEMY MIUPY.

BoipaommMcs pycCKUM I0pUCTaM TOXKe CTABAT MaMATHUKI.

BepxoBeHCTBO IpaBa CTal0 OCHOBHBIM IIPMHIIUIIOM Pa3BUTHUA
€BPOIIEVICKO UVBUIN3ALNI, YTO ITI03BOINIIO €1 CTaTh LIEHTPOM
OpUTSDKeHNs 1 06pasuoM 1yt noppaxanus. CBoOofa COrmacHo
3TOMY IPUHINITY NIPEAINoaraeT CBOOOAY XKUTb 110 IPAaBOBBIM
3aKOHaM, a CTeNleHb IIPOLIBETAHMSA CTPAH, KaK CTAJIO ICHO CO Bpe-
MeHeM, OIpefeisieTCsl [TTABHBIM 00pa3oM CTEIeHbIO0 IMYHOI CBO-
007bI MX TPX[aH, IPEXe BCEro OT HEOIPaBAaHHOTO TOCyAap-
CTBE€HHOT'O NIPUHY>KJEHN ¥ OTpaHUYEHMNIA.

' Musec JI. gon. JIubepamsm. M.; Yensourck: Coruynm, 2019. C. 201.



