YKA3ATEJIb COKPALLEHUNI

AIIK — ApGuTtpakHblii IpolieccyanbHblil Kogeke Poccuiickoit Dene-
pauuu

I'K — I'paxxnanckuii konekc Poccuiickoit Denepanyu

I'TIK — I'paxkmaHckuii ripolieccyanbHbIil Kogeke Poccuiickoit Mene-
paunu

HK — Hanoroseslii kogekc Poccuiickoit @enepanmm

KoAIl — Konekc Poccniickoit Deaepariviv 00 amMUHUCTPATUBHBIX Mpa-
BOHAPYIIEHUSIX

YK — YronosHbiit Kogekce Poccuiickoit @enepannu

TK — Tpynosoii konekc Poccuiickoit @enepauun

3akoH 0 6ankporcTBe — DeepanbHblil 3aKoH oT 26.10.2002 Ne 127-D3
«O HecocToATeTbHOCTHU (0AHKPOTCTBE)»

3akoH o rocynapcrenHoii Taitne — 3akoH P® ot 21.07.1993 Ne 5485-1
«O rocymapcTBEHHOI TaliHe»

3akoH o 3amuTe KOHKypenuun — DenepaibHblii 3aKoH oT 26.07.2006
Ne 135-P3 «O 3ammre KOHKYPEHLIMN»

3akon o meguammuu — PegepaabHblil 3akoH oT 27.07.2010 Ne 193-D3
«O0 ajbTepHAaTUBHOI MPOLIEAYPE YPErYJIUPOBAHUSI CIIOPOB € yYacTUEM IO~
cpenHuka (mpouenypa Meaualum)»

3aKoH 0 MeXIAYHAPOJAHOM KOMMep4YecKoM apourTpaxke — 3akoH PD
ot 07.07.1993 No 5338-1 «O MexxayHapOoJHOM KOMMEPUYECKOM apOUTpake»

3akoH 0 MexXJAyHapoaHbIX aorosopax — DdenepanbHblli 3aKOH
ot 15.07.1995 Ne 101-MD3 «O mexayHapoIHbIX goroBopax Poccuiickoit
denepannn»

3aKoH 0 KOMIIEHCAIIMH 32 HapyllleHHe NMpaBa Ha cyaonpoussoacTeo — De-
JepayibHbIi 3aK0oH «O KOMIIEHCAIIMK 3a HapylleHMe IIpaBa Ha CyI0IpO-
M3BOJICTBO B Pa3yMHbII CPOK WJIM IIpaBa Ha UCIOJHEHKME CyaeOHOro akrta
B pa3yMHBII CPOK»

3akoH o npokyparype — @enepanbHblii 3akoH oT 17.01.1992 Ne 2202-1
«O npokypatype B Poccuiickoit Denepan»

3akon o perucrpamun — PenepanbHbiil 3aKoH ot 21.07.1997 Ne 122-
®3 «O rocynapcTBEHHO perucTpaluy IpaB Ha HeABMXKMMOE UMYILECTBO
U CIEJIOK C HUM»

3akoH o pbiHKe IeHHbIX Oymar — DeneparnbHblii 3akoH ot 22.04.1996 Ne 39-
®3 «O pbIHKE LIEHHBIX OymMar»

3akoH o craryce cyzaeii — 3akoH P® ot 26.06.1992 Ne 3132-1 «O craryce
cyneii B Poccuiickoit ®enepaumn»
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YKa3zaTtenb coKkpalleHunn

3akoH o cyaeonbix npucraBax — PenepanbHbiil 3aKoH ot 21.07.1997
Ne 118-DP3 «O cyneOGHBIX MpUCTaBax»

3akoH 00 akuuoHepHBIX obOmecTBax — DenepajibHbIi 3aKOH OT
26.12.1995 Ne 208-dD3 «O06 aKIIMOHEPHBIX OOILIECTBAX»

3akoH 00 agBokaTckoi aesreapHocTH — MeepanbHblil 3akoH ot 31.05.2002
Ne 63-D3 «O6 agBOKaTCKOM AESITEILHOCTU U anBokarype B Poccuiickoit
Denepanyn»

3akoH 00 apouTpaxke — DenepanbHbIil 3aK0H OT 29.12.2015 Ne 382-D3
«O0 apouTtpaxke (TpeTeiickoM pasouparenbeTse) B Poccuiickoit Denepariins»

3aKkoH 00 apOMTPaXKHBIX 3aceNaTeNiaX apOMTPAXKHBIX CYAOB CYObeK-
T10B P® — Denepanbhblii 3akoH ot 30.05.2001 Ne 70-D3 «O6 apOUTpakHBIX
3acenaTelissX apOMTpaXKHbIX CynoB cyobekToB Poccuiickoiit deneparm»

3akon 00 uadopmammu — OenepanbHblii 3akoH oT 27.07.2006 Ne 149-D3
«O0 nHpopmauuu, MHPOPMALIMOHHBIX TEXHOJIOTHSIX U O 3allIUTe MHMOP-
MaLum»

3akoH 00 ucHoJHUTEJbHOM mnpousBoacTBe — DegepanbHblil 3aKOH
o1 02.10.2007 Ne 229-D3 «O06 UCITOTHUTETLHOM ITPOU3BOICTBE»

3akoH 00 o0ecneyeHun 10CTyna K uHGOPMAIMH O AeITeJbHOCTH CYA0B —
DenepanbHbiii 3aKoH 0T 22.12.2008 Ne 262-D3 «O06 obecrnieueHUMM JOCTya
K MHGhOpPMALIMK O IeATEIbHOCTU cy1oB B Poccuiickoii @enepaiiin»

3akoH 00 00LIECTBAX C OrPAHNYEHHOI OTBETCTBEHHOCTBI0 — DeepaibHbII
3akoH 0T 08.02.1998 Ne 14-d3 «O6 ob1iiecTBaX ¢ OrpaHUYEHHON OTBETCT-
BEHHOCTBIO»

3akon 00 OCAI'O — depepanbHblii 3aKoH oT 25.04.2002 Ne 40-D3
«O6 00s13aTeIBHOM CTPAaXOBaHUU IPaXkIaHCKOW OTBETCTBEHHOCTH BJjia-
JIeJIbLIEB TPAHCITIOPTHBIX CPEIACTB»

3akon ot 30.04.2010 Ne 69-P3 — denepanbHblii 3akoH oT 30.04.2010
Noe 69-D3 «O BHeCEeHUM U3MEHEHMIA B OTAEIbHbIE 3aKOHOIATEIbHbIE
akThl Poccuiickoit @enepauuu B cBsi3u ¢ npuHsitueM MeaepaibHoro
3akoHa «O KoMIIeHcalluy 3a HapylleHue IpaBa Ha CYI0NPOU3BOACTBO
B pa3yMHBIi CPOK WJIM IIpaBa Ha UCIIOJHEHME CY1eOHOro akTa B pa3yM-
HBIN CPOK»»

3akon ot 02.03.2016 Ne 47-®3 — DenepanbHbiii 3akoH oT 02.03.2016
Ne 47-®3 «O BHeceHUM U3MEHEHUI B ApOUTPaKHBIN MPOLIECCYaTbHBII
konpekc Poccuiickoit Deneparn»

®K3 o Bepxosnom Cyne P® — DeniepaibHblii KOHCTUTYLIMOHHbI 3aKOH
o1 05.02.2014 Ne 3-DK3 «O BepxoHom Cyne Poccuiickoit @eneparmm»

®K3 o KoncrurynuonHom Cyne PD — DenepaiibHblii KOHCTUTYLIMOHHBIIA
3akoH oT 21.07.1994 Ne 1-DK3 «O Koncruryumonnom Cyne Poccniickoit
denepann»
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YKa3zaTtenb coKkpalieHunmn

®K3 o cyneonoii cucreme P® — MOenepalibHblii KOHCTUTYLIMOHHBIN 3aKOH
o1 31.12.1996 Ne 1-DK3 «O cynebHoit cucrteme Poccniickoit Deneparinm»

®K3 00 apouTpaxnbix cyaax B PO — OenepaibHblii KOHCTUTYLIUOHHBII
3aKk0H oT 28.04.1995 Ne 1-DPK3 «O6 apbutpaxkHbix cyaax B Poccuiickoit
Denepanyn»

KAC — Konekc anMUHUCTPaTUBHOTO cyaonpou3BoacTBa Poccuiickoii
®enepannu ot 08.03.2015 Ne 21-P3

IToctanosaenune ILnenyma BepxoBroro Cyna P® or 10.10.2003 Ne 5 —
IMocranosnenue Ilnenyma BepxosHoro Cyma P® or 10.10.2003 No 5
«O TpUMEHEeHUHU cyaaMu OOIIeH I0PUCAUKIIMU OOILEeNPU3HAHHBIX TTPUH-
LIMIIOB 1 HOPM MEXIyHApPOIHOIO MpaBa U MEXIYHAPOIHBIX JOTOBOPOB
Poccuiickoit @enepariin»

OcHoBbl 3akoHOIaTEIbCTBA PD 0 HoTapuaTe — OCHOBBI 3aKOHOIATEIb-
ctBa Poccuiickoit @eneparvn o Hotapuate, y1B. [TocraHoBneHnem Bep-
xoBHOro Coseta P® ot 11.02.1992 Ne 4462-1

IToctanosaenune Ilnenyma Bepxosroro Cyaa P® ot 23.06.2015 Ne 25 —
IMocranosnenune Inenyma Bepxosaoro Cyma P® ot 23.06.2015 No 25
«O NpUMeHEHUHU CyIaMKM HEKOTOPBIX MOJIOXKEeHUI pazaena | yactu nepBoit
I'paxxnanckoro koaekca Poccuiickoit Menepanvm»

IToctanosaenne Ilnenyma Bepxosroro Cyaa P® ot 18.04.2017 Ne 10 —
IMocranosnenune Inenyma BepxosHoro Cyma P® ot 18.04.2017 Ne 10
«O HEKOTOPBIX BOIIpOCcaX MPUMEHEHUSI CylaMu MoJjioxkeHu# I'paknaHcKo-
ro IpolieccyalibHoro koaekca Poccuiickoit @eaepanivin 1 ApOGUTPaskHOro
npolieccyanbHoro kojaekca Poccuiickoit @enepaiinyu 06 ynpoineHHOM
MPOU3BOJCTBE»

ITocranosaenune Ilnenyma Bepxosroro Cyaa P® ot 27.06.2017 Ne 23 —
IMocranosnenune Inenyma Bepxosaoro Cyma P® ot 27.06.2017 No 23
«O paccMOTpeHUU apOUTPaXKHBIMU CydaMU JIej [0 SKOHOMUYECKUM CII0-
paM, BO3HMKAIOIIMM U3 OTHOILEHUIA, OCIOXHEHHBIX MHOCTPAHHBIM 3JIe-
MEHTOM»

ITocranosaenue Ilienyma BAC P® or 28.05.2009 Ne 36 — [TocraHoBIe-
nue [Tnenyma BAC P® ot 28.05.2009 Ne 36 «O npumeHeHUU ApOUTPakKHO-
Io mpoiieccyanbHoro Koaekca Poccuiickoit Ddepepaliuu npu paccMOTpeHUN
JIeJI B apOUTPaKHOM CYyJie ane/UISLIMOHHOM MHCTAaHLIMI»

IToctanosaenune Ilnenyma BAC P® or 23.03.2012 Ne 15 — [TocraHoB-
nenue I[lnenyma BAC P® ot 23.03.2012 Ne 15 «O HEKOTOpBIX BOMpOCax
y4acTUsI TPOKYpOpa B apOUTPaKHOM MPOLIecce»



NPEAUCIIOBUE

YBaxkaeMble YMTATENIN!

Ipennaraecmoe Bamemy BHUMaHUIO 7-€ U3naHue yueOHUKa «ApOu-
TPaXKHBI MPOLIECC» TIOATOTOBICHO KOJIJIEKTUBOM KaheAphl IPaKIaHCKOTO
npoliecca YpalbCKOro rocy1apcTBeHHOTO IOpUINYECKOTO YHUBEPCUTETA.

3a BpeMsI IocJie TOCIeIHEero U3AaHUS TPOU30IILTN KapAuHATbHBIC U3Me-
HEHUS CUCTEMBI CyIOYCTPOICTBA U TTPaBUJI MHCTAHIIMOHHOCTH, CBSI3aHHbBIC
¢ cosnaHueM eauHoro BepxosHoro Cyma P®, cyiiecTBeHHO 0OHOBMIIOCH
apOUTpaKHOE MpollecCyaJbHOE 3aKOHOIATEILCTBO BO MHOTHX €r0 BaXK-
HEMIIMX MOJIOKEHUSIX, OBLT MPUHSIT PsII HOBBIX (enepalbHbIX 3aKOHOB
(«O06 apburpaxe (TpereiickoMm pasoupartenbcTe) B Poccuiickoit Menepa-
un», «O IOPUCAUKIIMOHHBIX MMMYHUTETaX MHOCTPAHHOI'O rOCy1apcTBa
1 UMYIIECTBAa MHOCTPAaHHOTO rocynapcrsa B Poccuiickoit @enepannm»
U 1p.), PacIIMPUIOCH UCIIOJIb30BaHNE MH(MOPMALIMOHHBIX TEXHOJOTHI
B apOUTpakHOM TIpoliecce.

Bce 310 moTpeboBaio OT aBTOPCKOTO KOJUIEKTHBA MepepadbOTKU BCex
riaB yueOHUKA 1 0OHOBJIeHUs conepxKaHus. [ToaTomy Bamemy BHUMa-
HUIO MPEMIOXEH MPaKTUIeCKU HOBBIN YYeOHUK, B KOTOPOM Ha OCHOBE
YCTOSIBILIUXCS TTPOIIECCYaTbHO-TTPABOBBIX KOHIEIIINI 3HAUYUTEIbHAS YaCTh
MaTepuasia U3J0XeHa ¢ Y4eTOM HOBOTO apOUTPakHOTO TMPOLIECCYaIbHOTO
3aKOHOJATEJIbCTBA U CyaeOHbIX akTOB BepxoBHoro Cyna PO.

OaHOBpeMEHHO Halll aBTOPCKUiT KOJUIEKTUB TiepepadoTan «[IpakTukym
10 apOUTPAXKHOMY ITPOLIECCY», KOTOPbIIA BMECTE C HACTOSIIIIMM Y4eOHUKOM
1 KommenTtapuem Kk AITK PD cocraBaT yueOHO-METOANYECKHUIT KOMIUIEKC
IUISI CTYICHTOB IO M3YYEHUIO apOUTPaKHOTO MPOIIECCyaTbHOTO MpaBa.

B 2018 r. YpanbckoMy rocynapcTBEHHOMY IOPUINYECKOMY YHUBEP-
cutety ucrnogHutcs 100 net. Bece aBTOpbl yueOHMKA SIBISIFOTCSI BBIITYCK-
Hukamu Ypl'HOVY, u moatoMy MbI nmocBsiiaeM 310 uznanue 100-aeTuio
Haieii alma mater.

OT UMEHU aBTOPCKOTO KOJUIEKTHBA —
OTBETCTBEHHbIN peNaKTOP

JIOKTOP IOPUINYECKUX HayK, TTpodeccop
B.B. fpkos



Paspgen .
OBLWME NOJIOKEHUA

Mnasa 1.
NPEAMET, CUCTEMA U NPUHLUUMNDbI
APBUTPAXKHOI'O MPOLIECCYAJIbHOIO NMPABA

§ 1. [TonsTHE apOUTPAKHBIX CYNOB M UX cHcTeMbl. — § 2. [TonaTre apoUTpPazKHOTO
npouecca u ero craaun. — § 3. ITonsiTne apoMTPAKHOTO MPOIECCYATBHOTO MPaBa
1 €r0 COOTHOIIEHHE ¢ APYTUMH OTPACISAMH POCCHiicKoro npasa. — § 4. lcToynuku
apouTpaxkHOro mpoueccyaabHoro npasa. — § 5. Hayka apourpazkHoro npoueccy-
aJIbHOTO TPaBa, ee npeaMeT u cucteMa. — § 6. [ToHsTHE NPUHIMIIOB APOUTPAKHOTO
npoieccyajbHoro npasa. — § 7. Cucrema NpUHIMIIOB APOMTPAIKHOTO MPOILEC-
CyaJibHOro npaBa. Binsinue MeKIyHAPOIHO-NPABOBBIX AKTOB HA COBPEMEHHYIO
cuctemy npuHnunoB. — § 8. CynoycTpoiicTBeHHbIe IPUHIUNBI APOUTPAIKHOTO
npoiueccyaibHoro npasa. — § 9. Cynonpon3BoacTBeHHbIE€ MPUHIMIIBI APOUTPAKHOTO
NPOIECCYaTBHOTO NMpaBa.

§ 1. MoHATNe ap6UTParKHbIX CYA0B 1 X CUCTEMDbI
1. O6wme nonoxxeHuna

B coorsetctBum co cr. 118 Koncturyuuun PO npasocyaue B Poccuiickoit
denepalii OCYIIECTBISIETCS TOJIBKO cyaoM. CyneOHast BIacThb OCYLIECTB-
JIIeTCS TTIOCPEICTBOM KOHCTUTYIIMOHHOTO, TPaXkIaHCKOT0, aIMUHUCTPATUB-
HOTO UM YTOJIOBHOTO CyIOIIPOM3BOACTBA. 3 TaHHOTO KOHCTUTYLIMOHHOIO
MOJIOXKEHMS CIICAYET, YTO ACSITEIbHOCTh apOMTPAXKHBIX CYI0B IIPEACTABIISIET
co00ii (hopMy OcylIeCTBIeHUs CyaeOHOI BacTu B chepe rpaxkaIaHCKOTo
M aIMUHUCTPATUBHOTO CYIONPOU3BOACTBA. APOUTPAXKHBIE CYIbl SIBJISIIOTCS
OJIHOBPEMEHHO Cy/IAMM JLJIsi pa3penieHus aeJ1 B cepax YaCTHOro U IMy0JIMYHOro
npaBa, YTO YYTEHO B MX BHYTPEHHE OpraHu3alum .

1
B CTpaHax CUCTEMbl KOHTUHEHTaJIbHOTO (rpa)KﬂaHCKOl'O) IpaBa JICJICHUE ITpaBa Ha 4acT-
HOE N l'[y6JH/I‘{HOC SIBJISICTCA (I)yHI[aMCHTa.HBHI)IM 1 OIIPEOCIISIET B TOM YHMCJIC OPraHMU3a1uIo Cy-
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naga 1. Mpegmert, cuctema 1 NPUHLMNbLI APGUTPAXKHOTO MPOLIECCYanbHOTO NpaBa

ApOUTpakHbIE CYIbl OCYIIECTBIISIIOT CYAeOHYIO BIaCTh IIyTEM pa3pe-
LIEHMSI 9KOHOMUYECKHX CIIOPOB U MHBIX JeJI, OTHECEHHBIX K UX BEICHUIO.
OHM UMEIOT COOCTBEHHYIO MTOIBEIOMCTBEHHOCTD, MOPSIIOK CYI0IPOU3BOI-
CTBa B HUX MMeeT crielinpuKy, yctaHoBieHHY0 AITK'.

Takum obpaszom,

apoMTpaXKHbIe CY/Ibl — 3TO OPTaHbI CyAeOHOI BIACTH B cepe NMpeanpHHu-
MATEJIbCKOW M MHOI IKOHOMHYECKOM JAeqATeJIbHOCTH, PACCMATPHUBAIOIIMNE
MOJBEIOMCTBEHHbIE UM JeJia B MOPsIKe rPaKIAHCKOT0 M aJMMHUCTPA-
THBHOIO CYJIONPOU3BOACTBA, ycTaHoBJIeHHOM Koncturymuein P®, ATTK
U ApyrumMu (eiepaibHbIMU 3AKOHAMM.

ApOUTPaKHBII MPOIIECC OCHOBLIBACTCS HA COOTIONEHUM YCTAHOBICHHBIX
(enepanbHBIMU 3aKOHAMU TIPAaBUJI CYAOIIPOU3BOACTBA, COMECPXKAIIUXCS
B AIIK u apyrux cdenepaibHbIX 3aKOHAX, B YaCTHOCTU B 3aKOHE O OaH-
kpotctBe’. CyneOHble aKThl apOUTPAXKHbBIX CYI0B, BCTYIMBIIKE B 3aKOHHYIO
CUJTY, TIPU3HAIOTCSI 00s13aTeIbHBIMM JIJISI ICTIOJTHEHUSI Ha BCel TEpPUTOPUU
Poccuiickoit Denepanin, a Ha OCHOBAaHUM MEXKIYHAPOIHBIX IOTOBOPOB
¥ (enepadbHBIX 3aKOHOB — U 3a €e TIpeeaMM.

Cratyc cyneii apOUTpakHbIX CYIOB 3aKperieH B 3aKOHe O cTaTyce Cyaeit
B P®’. Koncrutynusi PO u ®K3 o cyne6Hoit cucteme PO* oTHOCST apou-
TpaXkKHbIe CYIbI K (henepaabHBIM CydaM, TIO3TOMY OHU (PMHAHCUPYIOTCS U3
(enepanbHOTO OIOIXKETA.

2. Cuctema ap6uTparKHbIX CyAOB

Cucrtema apOUTPaXKHBIX CYI0OB OCHOBBIBAETCSI HA OOLIMX IMPUHIUITIAX
U TIOJTIOKEHUSIX CYIOYCTPOICTBA U CYIOMPOU3BOACTBA, KOTOPHIE B PABHOI
CTeTNeHM IeHCTBYIOT U Ui apyrux cynoB: KoHncruryiumonHoro Cyna PO,
BepxoBHoro Cyna P®D, cynoB o011eil FOpUCAUKIIMN U CYI0B CYOBEKTOB
Poccuiickoit @enepariyn.

Cucrema apouTpaxHbIX cynoB ycraHopieHa Koncruryuueit PO, ®K3
o cynebHoi cucreme 1 MK3 06 apouTpakHbIX cynax B PAO°.

NeOHOI cucTeMbl (cM., Hanipumep: Aubert J.- L. Introduction au droit et themes fondamentaux
du droit civil. 9 éd. P., 2002. P. 33, 45).

' C3 P®. 2002. Ne 30. Ct. 3012 (¢ moCIe. U3M.).

> C3 Pd. 2002. Ne 43. Cr. 4190 (¢ mocien. usm.).

* Poccwmiickast razeta. 29.07.1992. (¢ moces. u3m.).

* C3P®D.1997. Ne 1. Cr. 1 (¢ mocen. u3m.).

> C3 Pd. 1995. Ne 18. Cr. 1589 (¢ mocien. usm.).
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Paspen |. OBLLVE MOJTOMKEHNA

B cootBercTBuu ¢ 3akoHoMm P® o monpaske Kk Koncruryunn P®
ot 05.02.2014 Ne 2-DK3 «O BepxosHom Cyne Poccuiickoit @enepaunu
u nipokyparype Poccuiickoit denepanun» Boicimit Apourpaxubiii Cyn
P® 6bL1 ynipasnHeH, a BOIPOCHI OCYIIECTBICHUS IIPABOCYIMsI, OTHECEHHbIE
K €ro BeIeHUI0, ObLIM TiepeaaHbl B opucaukinio Bepxosnoro Cyna P®.

IToatomy cucteMy apouTpakHbIX cynoB B Poccuiickoit @enepaunu
B HaCTOS11Iee BPpeMsl COCTaBJISIIOT:

o apOUTpakKHbIE CYAbl OKPYToB (apOUTpaKHBIE KaCCALlMOHHBIE CYIbI);

 apOUTpaKHbIC AIlle/UISILMOHHBIC CY/IbI;

o apOUTPaKHBIE CY/IbI IIEPBOI MHCTAHILIMU B peCIyOIMKaxX, KpasiX, 001ac-
TSIX, ropojax (eepajlbHOro 3Ha4YeHUS, aBTOHOMHOM 00J1aCTU, aBTOHOMHBIX
OKpyTax (majiee — apOUTpakHbIE CyIbl CyObeKTOB PD).

Kpome Toro, B cucteMe apOUTpakHbIX CymoB co3nad Cyl 10 MHTEJUIEK-
TyaJbHbIM IIpaBaM, SIBJISIIOLIMICS CIIeLIMAIU3UPOBAHHBIM apOUTPaXKHBIM
CY/IOM.

Bepxosubiii Cyn P® nocne ynpasnaenust BAC P® HaxoauTcst Bo TiaBe
JIBYX OTAEIbHBIX MIOJCUCTEM CYIOB — KaK OOIIIei IOPUCAUKIIMU, TAK U apOu-
TPaXKHBIX, [IO3TOMY OH SIBJISIETCSI BBICILIMM CYIeOHBIM OPraHOM B TOM YHUCJIE
U 110 pa3pelleHnI0 9KOHOMMUYECKUX CIIOPOB U MHBIX €)1, TOIBEIOMCTBEH-
HBIX apOuTpaXkKHbIM cynaM. B ero coctaBe oopazoBaHa cyneOHast KOJIIETus
10 9KOHOMUYECKKMM CITOPaM, BBIIIOJHSIOIIASI POJIb BTOPOIi KaccallMOHHOM
WHCTAHLMU IJ1s1 apOuTpakHbIx cyaoB. [Ipesunuym Bepxosroro Cyna PO
SIBJIIETCS BBICLUEN CyAeOHOM MHCTAHLMEN, BBIMOJHSAIOLIENA TTOJTHOMOYUS
10 CyaeOHOMY Haa30py, B TOM YHUCJIE U B OTHOIIEHUH CYyIeOHBIX aKTOB
10 9KOHOMUYECKHM CITOPaM, BBIHECEHHBIM apOMTPasKHBIMU CYIaMMU.

ApOuTpazKHbI€ CyIbl OKPYIOB SIBJISIIOTCSI CydaMu I10 IIPOBEpPKe B Kacca-
LIMOHHOM MHCTAHIIMM 3aKOHHOCTH PEelIeHU apOUTPaXKHbBIX CYIOB CyOb-
eKToB P®D 1 apOuTpakHbBIX ane/UISIIMOHHBIX CYI0B. ApOUTPaXKHBIE CYIbl
OKPYIOB SIBJISIIOTCSI TAKXKE CYIaMU MEPBOM MHCTAHLIUM 10 PACCMOTPEHUIO
3asIBJIEHUI O MPUCYXACHUU KOMIIEHCALIMU 32 HapyllIeHUe MpaBa Ha Cyn0-
IPOM3BOICTBO B pa3yMHbIii CPOK 10 JIejIaM, pacCMaTpUBaeMbIM apOUTpaXK-
HBIMU CyIaMM, WIK 3a HapyllleHKe IpaBa Ha UCIIOJIHEHUE B pa3yMHBII CPOK
Cy/IeOHBIX aKTOB, IPUHSTHIX apOUTPAKHBIMU CYIaMMU.

Kpome Toro, apouTpakHbI Cyl OKpyra pacCMaTpMBaeT TakxKe Aesia
110 BHOBb OTKPBIBIIUMCS 00cTOsITeIbcTBaM. Becero oopazosano 10 apou-
TPaKHbIX CYIOB OKPYTOB, PACIIPOCTPAHSIOLIMX CBOE ICMCTBUE Ha ONpee-
JIeHHOe KosmdecTBo cyobekToB PD. Hanpumep, AC Ypaiabckoro okpyra
OCYLIECTBJISIET IIPOBEPKY PEIICHUI, MPUHITHIX apOUTPaKHBIMU CyIaMU
Pecnyonuku bamkoprocran, Komu-ITepMsiiikoro aBTOHOMHOTO OKpyra,
VYamyprckoii Pecniyonuku n Kypranckoii, OpeHoyprckoii, ITepmckoii,
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naga 1. Mpegmert, cuctema 1 NPUHLMNbLI APGUTPAXKHOTO MPOLIECCYanbHOTO NpaBa

CaepmioBckoii, YensonHckoit obnacteit. Kaxablii n3 apOUTpakHBIX CYyI0B
OKPYIOB JICHCTBYET B COCTaBe MPEe3UaNyMa 1 ABYX KOJJIETUIA — 10 PACCMO-
TPEHMUIO CIIOPOB, BOZHUKAIOIIMX M3 IPAKIAHCKUX U MHBIX IIPABOOTHOILEHUI
M 13 aAMUHUCTPATUBHBIX TIPABOOTHOILIEHMIA.

ApOuTpaKHple ane/LIsAIMOHHbIE Cyabl (Bcero oopa3oBaH 21 cym) mpo-
BEPSIIOT B ale/UISILIMOHHON MHCTAaHIIMU 3aKOHHOCTbh 1 00OCHOBaHHOCTD
CyleOHbBIX aKTOB, He BCTYIMBIIMX B 3aKOHHYIO CHUILY, IO JeJiaM, pacCMO-
TPEHHBIM apOUTPAKHBIMU CyIaMu CyObeKTOB PD B mepBoii MHCTAHLIUM,
TMOBTOPHO paccMaTpuBasi AeJ10; IepecMaTPMBAET 110 BHOBb OTKPBIBIITUMCSI
00CTOSATEILCTBAM MIPUHSTHIE UM 1 BCTYIIMBIIME B 3aKOHHYIO CHITY CyIeOHbIe
AKTbI; OCYIIECTBIISIET IPYTHe MOJHOMOYMS B COOTBETCTBUMU C (heiepaibHbIMU
KOHCTUTYLIMOHHBIMU U (beJepaIbHBIMU 3aKOHAMM.

B cyobektax PO neiicTBYIOT apOUTpazKHbIe Cy/IbI peciny0JiMK, Kpaes, 00-
Jlacreii, ropoaoB ¢eepaabHOro 3HaYeH sl, ABTOHOMHO# 00,1aCTH, ABTOHOMHBIX
OKpyroB. [Ipu 3TOM Ha TEPPUTOPUSIX HECKOIBKUX CYObeKTOB PD cyneGHyI0
BJIACTb MOXKET OCYILIECTBJISATh OMH apOUTPaXKHbIA Cyl, paBHO KaK U Cy-
JeOHYIO BJIACTh Ha TEPPUTOPUU OITHOIO CyObekTa PMD MOryT OCYyILIEeCTBISATD
HECKOJIbKO apOUTPaKHBIX CyIOB. ApOUTpakHbI cyd cyobekTta PD pac-
CMaTpMBaET JieJia B KaueCTBe Cy/a IMepBOi MHCTAHIIMU, a TAKXKe 10 BHOBb
OTKPBIBLIMMCS 00CTOsITEILCTBAM. B apoutpaxkHom cyie cyobekta PD neii-
CTBYET TIPE3UINYM, a TAKXKE MOTYT ObITh OOpa30BaHbl CyIeOHBIC KOUIETUU
10 PACCMOTPEHUIO CIIOPOB, BO3HUKAIOIIMX M3 MPAKIAHCKUX U MHBIX IIPABO-
OTHOILICHUI 1 U3 AIMUHUCTPATUBHBIX IIPABOOTHOLICHUIA.

3aKOH MIOITyCKaeT TaKXKe CO3MaHue CyAeOHbIX MPUCYTCTBHI apOUTpaXK-
HBIX CYOB IIEPBOM MHCTAHLIMU K apOUTPaXKHbIX alle/UISILIMOHHBIX CYI0B,
T.e. 000CO0JIEHHBIX MOAPaA3ACICHU COOTBETCTBYIOLIETO apOUTPAKHOTO
Cy/la BHE MECTa IIOCTOSIHHOT'O IPeObIBaHMSI 3TOIO CYya ISl OCYILECTBICHMS
ero nmosiHomouuii. OHU MOTYT ObITh 00pa30BaHbl (GenepaybHbIM 3aKOHOM
IUIST 1IeJIeil TIpUOIMKEHUST TIPaBOCYIUsI K MECTy HaXOXIEHUS YIaCTHUKOB
Mpolecca, MPOXMUBAIOIINUX B OTAAJIEHHBIX MECTHOCTSIX, a TAKXKE C Y4eTOM
KOJMYeCTBa JIeJ, pacCMaTpUBaeMbIX apOMTpaXKHBIMM cynamu. B kayecTse
npuMepa MOXHO TipuBecTH [locTostHHOE cyaeOHOe TTpUcyTcTBUe ApOn-
TpaxHoro cyna I[lepmckoro kpas B r. KyabiMkape.

3.3apaum cyaonpor3BOACTBa B apOuTpaXKHbIX Cyaax

CornacHo crt. 2 AIIK 3agmayamm cyaonpon3BoacTBa B apOUTPaKHBIX CyIax
SIBJISTIOTCSI:

1) 3a1uTa HapyIIEHHbIX WIK OCIIapUBAEMbIX IPAB M 3aKOHHBIX MHTE-

PECOB JIMII, OCYIIECTBISIONINX MPEeINPUHUMATEIbCKYIO U MHYIO 3KOHO-
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MHUYECKYIO IeSITeIbHOCTD, a TAKXKe MpaB U 3aKOHHBIX MHTepecoB Poccuii-
ckoit Menepaunn, cyobekroB PO, MyHHIMIaTbHBIX 00pa3oBaHuii B chepe
NPEeAIPUHUMATENBCKOM U MTHOM SKOHOMUYECKOM NeSATEIbHOCTH, OPraHOB
rocyaapcTBeHHOI BjaacTu PA, opraHoB rocynapcTBEHHOM BIaCTH CYObeK-
TOB P®, opraHoB MECTHOI'O CaMOYIIPaBJIeHMsI, MHBIX OPraHOB, TOJIKHOCT-
HBIX JINLI B yKa3aHHOU cdepe;

2) obecrieyeHUe JOCTYITHOCTH MPaBOCYAMs B cpepe MpearnpuHUMATETb-
CKOM Y MHOU SKOHOMUYECKOU NESITEIbHOCTH;

3) cipaBemJIMBOE MyOIMYHOE CyAeOHOe pa3dUpaTeIbCTBO B pa3yMHBIii
CPOK HEe3aBUCHMBIM U O€CTIPUCTPACTHBIM CYIOM;

4) ykpemnseHre 3aKOHHOCTU U TIpeayTpeXaeHre TTpaBOHapYyIIeHUI
B cdhepe mpeanpuHUMATEILCKON Y MTHOM 9KOHOMUYECKOM eI TeTbHOCTH,

5) hopMUpoOBaHME YBAXKUTEIBHOTO OTHOIIEHUS K 3aKOHY U CYIY;

6) conmelicTBYE CTAHOBJICHUIO U PAa3BUTHIO MTAPTHEPCKUX JEJIOBBIX OTHO-
1IeHU#, (hOPMUPOBAHUIO OOBIYAEB U ATUKHU ALIOBOr0 000pOTa.

3amauyu CyaoINpoOU3BOACTBA B apOMTPaXKHOM ITPOILIECCE OMPEnesTIOTCs
LEJIIMU CyIeOHOM aeaTeIbHOCTH, BhiTeKaomnmu u3 Koncrutyunun PD,
(benepanbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB 1 MEXKTyHAPOIHBIX 00513aTEIbCTB
rocynapctBa. OHM HampaBJieHbl Ha oOecrieueHre CyaeOHOM 3aIIuThl Kak
TJIaBHOM 1IeJIM TIpaBOCYIUs 1 pe3ybTaTa (DyHKIIMOHUPOBaHUS CyaeOHOM
CHCTEMBI. DTO JIOTMYHO BbiTeKaeT 13 cT. 18 Koncruryunnu PP, raoe nmpasocy-
JlMe Ha3BaHO KakK ycJIoBUe, 00eCTieurBalolliee HEIOCPEACTBEHHOE AeiicTBIE
MpaB ¥ cBOOO YeIoBeKa U rpakIaHMHA.

ApOUTpaXkKHBIN CYI KaXIOro YPOBHS [JIs1 OCYIIIECTBICHUS 3TUX 3a1a4
HajeJIeH CBOMMM, TOJIbKO €My MPUCYIIMMU MOJIHOMOYUsIMHU. Tak, apou-
TpaxKHbIe CyIbl CyobeKToB PD paspeliaioT moaBe1oMCTBEHHbBIE UM Jejia
B IIEPBOI MHCTAHIIUM, apOUTPaKHBIC alleJUISILIMOHHBIE CYIbl — B arleli-
JISLIMOHHOM MHCTAaHIMU, a apOUTPaKHbIE CYIbl OKPYTOB OCYIIECTBIISIIOT
MPOBEPKY B KACCAIIMOHHOM TOPSIIKE 3aKOHHOCTH PEIIeHUI 1 ITOCTaHOBJIE-
HU, IPUHSTHIX apOUTPaKHBIMU cygaMu cyobekToB PD 1 apOuTpakHBIMU
arneJUIIMOHHbIMU cynamMu. Kpome Toro, ykazaHHbIe apOMTpPaKHBIE CYIbI
OCYIIECTBJISIOT PSIT MHBIX ITOJHOMOYMH, TIPEIOCTaBICHHBIX UM 3aKOHOM.

§ 2. MoHATMe apOGUTpaXKHOTO NpoLecca 1 ero cTaguu
1. MoHATUe apbuTpakHoro npouecca
ApOUTpPaXKHBII TTPOLIECC MPEACTaBIISIET COO0M Pa3HOBUAHOCTD IOPUIN-
YeCKOM IesITeIbHOCTH, PETYJIMpPyeMOil HOpMaMu apOUTPaXkKHOTO MPOLIEC-

cyanbHOTo mpasa. [109TOMy MOXKHO cKa3aTh, 4TO
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apOMTPAKHBII MPOLECC — ITO CHCTEMA MOCJIE0BATENHHO OCYIIECTBIIS-
€MbIX NPOIEeCCYATbHBIX JeHCTBHIi, COBEPHIAEMbIX APOUTPAIKHBIM CYIOM
W IPYTUMH YYACTHUKAMH CYJONPOM3BOICTBA B CBSI3U C PACCMOTPEHHEM
¥ pa3penieHHeM KOHKPETHOTO JieJia.

W3 maHHOTrO onpeneneHus BHITEKAIOT CICAYIONINE MPH3HAKH apOUTpaK-
HOTO Ipoliecca:

e OJIHUM U3 €ro CyOBbEeKTOB 00s13aTEJIbHO SIBJSIETCS apOUTPaXKHbII
Ccyn,

o JICMICTBUSI, KOTOPbIE COBEPIIAIOTCSI CYIOM U YYaCTHUKAaMHU Ipoliecca,
CYTb IOpUINYECKKE, apOUTPaXKHbIE ITPOLIECCYaIbHbIC NEWCTBUS;

» 00BEKTOM apOUTPAXKHOIO IPOLIECCa SIBJISIOTCS Jieia, TOABEIOMCTBEH-
HbI€ apOUTPAKHBIM CYIaM.

2. Ctagum ap6utpakHoro npotecca

ApOUTpakKHBIN MPOLIECC SIBASETCS HE TIPOCTO COBOKYITHOCTBIO Jeti-
CTBUI, YPETYJIUPOBAHHBIX HOPMaMU apOUTPaKHOTO MpoIecCyaabHO-
ro mpaBa, a UX omnpeaenaeHHo cuctemoii. [1poleccyanbHbie 1eCTBUS,
COBEpIIIAEMbIE YYACTHUKAMM apOUTPaKHOIO Mpoliecca, B 3aBUCUMOCTH
OT MPOLIECCYAIbHOM 1LI€JIM UX COBEPILIEHUS U UX COAEPXKaHUs 00pa3yloT
CcTaauu apOoUTpaxkHOTO TMpoliecca.

Takum oOpaszom,

cTaausi apOUTPAIKHOrO MPOIECCA — ITO COBOKYMHOCTH NMPOLECCYATBHbBIX
JIeICTBMIA 110 KOHKPETHOMY JieJly, 00beIMHEHHBIX eMHOI MPoLeccyaib-
HOI1 LIeJIbIO.

ApOUTPaKHBIN MPOLECC COCTOUT U3 MECTH CTAIMIA:

1) IpoM3BOACTBO B apOMTPaXKHOM CYIe IMePBOil MHCTAHIINK;

2) POM3BOACTBO B Cy/Ie aneUISILIMOHHON MHCTAHIIUM;

3) mpou3BOJCTBO B CyJe KaCCAllMOHHOIM MHCTAHLIMU (MMEIOTCS B BULY
JIBE KaccalliOHHbIC MHCTAHLIUM — B apOUTpaXkHOM cyne okpyra 1 CyneOHo
KOJUIETMH 110 SKOHOMUYeCKUM crtopaM BepxosHoro Cyna PD);

4) MpoM3BOJACTBO B MOPSIAKE HAN30DA;

5) mepecMOTp 10 HOBBIM MJIM BHOBb OTKPBIBILIMMCSI 00CTOSITEILCTBAM
Cy/leOHBIX aKTOB apOUTPaXKHOI'O Cy/a, BCTYIUMBLINX B 3aKOHHYIO CHJIY;

6) MCrnoJIHEHUE CYIeOHBIX AaKTOB.

Kaxknas 3 Ha3BaHHBIX CTaAWl BBITIOJHIET CBOM 0COObIe (DYHKIIUU
B CHCTeMe apOUTPaXkHOIO Mpoliecca.
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Cranusi IpOM3BOJICTBA B apOUTPaKHOM CyJIe ITePBOM MHCTAHIIMU Ha-
MpaBJieHa Ha pa3pelleHue Cropa mno cyiiecTsy. B craauu npou3BoacTBa
B aneJUILIMOHHOM MHCTAHLIMYI ITPOUCXOIUT ITOBTOPHOE PACCMOTPEHUE Jieia
I10 CYILIECTBY HA OCHOBAHMU MMEIOIMXCS M BHOBb IIPEACTAaBICHHBIX JOKa-
3aTeIbCTB (MIPY HAJIMUMM OTpeeIeHHbIX ycaoBuit). KaccalimonHoe nmpous-
BOJCTBO B apOUTPaKHOM Cyze OKpyTa (TiepBasi KacCallMOHHAasi MHCTaHIIMS)
HMMEET LIEJIBIO ITPOBEPKY 3aKOHHOCTH PEILIEHUI 1 ITOCTAaHOBJICHUIA, IIPUHSITBIX
apOUTpaXXHBIMU cydamMu cyobekToB PD 1 apOuTpakHBIMU areIsILIMOHHbI-
MU cyaaMu. ANCJUISILIMOHHOE M KacCallMOHHOE MPOM3BOCTBA SIBJISIIOTCS
OPAMHAPHBIMU CTAAUSIMU apOUTPaKHOIO IIPOLiecca, MOCKOJIBKY IIPaBo UX
BO30YXKICHUSI TIPEIOCTABIEHO BCEM JIMIIAM, YYACTBYIOILMM B Jiejie, a TAKXKe
MHBIM JIMLIAM, TIpaBa U MHTEPEChl KOTOPHIX 3aTPOHYTHI CYIcOHBIM aKTOM.

KaccaumonHoe 1 Hag3opHoe npousBoacTsa B BepxosHom Cyne PO
SIBJISIIOTCS UCKJTIOUMTEIbHBIMU (3KCTPAOPAMHAPHBIMU) CTAAMSIMU ITEPECMO-
Tpa cyneOHBIX aKTOB apOUTpaKHBIX cyaoB. BepxoBHbiit Cyn PD orbupaer
nesa UIsl IepecMOTpa MCXOAST U3 TIPUEeMIEMOCTH COOTBETCTBYIOIIEH XKa-
J1005b1. Tak, OCHOBaHMSIMU [UTSI OTMEHBI UIu u3MeHeHus CyneOHoil Kosie-
rueit mo akoHomuyeckum criopam BepxoBHoro Cyna P® cyneOHbIX aKTOB
B IOPSIIKE KAaCCAallMOHHOTO IIPOM3BOACTBA (BTOpasi Kaccalysl) sIBJISIOTCS
CYILLECTBEHHbIC HAPYILIEHUSI HOPM MaTepUaJIbHOTO IpaBa U (UJI1) HOPM
MPOLIECCYaIbHOIO IIPaBa, KOTOPbIE MOBJIMSIIM Ha MCXO[I Aejia U 6e3 ycTpaHe-
HMSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHME U 3alllMTa HapyLIEHHbIX IIPaB,
CB00OI, 3aKOHHBIX MHTEPECOB B chepe MPpeANPUHUMATEIHLCKONH U MHOM
3KOHOMMYECKOM esITeIbHOCTH, a TAKXKe 3allluTa OXpaHsIeMbIX 3aKOHOM
nyoauuHBIX uHTEpecoB (cT. 291.11 AIIK).

[Mepecmotp B nopsiake Hagzopa B [Ipe3unuyme BepxosHnoro Cyna PO,
cornacHo cT. 308.8 AITK, BO3MOXeH TOJILKO MPU HATUYWUU HAPYIIIEHUIA:

« IIpaB ¥ CBOOOI YeJIOBEKAa M rpaXkIaHWHa, rapaHTUpoBaHHbIX KoHCTH-
tyuueit PO, 061enpru3HaHHBIMUY IPUHIIMIIAMUA M HOPMaMU MEXIYHAPOI -
HOTO TIpaBa, MEXAyHapOAHbIMU 1oroBopamu PD;

« [IpaB U 3aKOHHBIX MHTEPECOB HEOIPEAECICHHOIO KPpyra JIMI] M1 UHBIX
MyOJIMYHBIX UHTEPECOB,;

o €IMHOOOpa3us B IPpUMEHEHUU U (MJIM) TONKOBAaHUM CydaMUu HOPM
mpana.

[TepecMOTp 11O HOBBIM UJIM BHOBb OTKPBIBLIMMCSI OOCTOSITEJILCTBAM CY-
JEeOHBIX aKTOB apOUTPAKHOI'O Cy/a, BCTYIMBILKX B 3aKOHHYIO CHJTY, TAKXKE
SIBJISIETCSI CTaueil apOMTPaKHOIO Mpoliecca, HallpaBJIeHHOM Ha UCIIpaBie-
HHUe CcyIeOHBIX OIINOO0K.

Cranusi MCIIOJIHEHUST CYIeOHbIX aKTOB apOUTPaXkKHBIX CYI0B HaIlpaB-
JIeHa Ha TIPaKTUYECKYI0 peain3aliiio BHIHECEHHBIX PEIIeHU, ompenese-
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HUI, TOCTAHOBJICHUI B NEWCTBUSIX 00sI3aHHBIX CYObeKTOB. CienyeT uMeTh
B BUY, YTO MCIOJHUTEILHOE MPOM3BOACTBO OPraHU3alIMOHHO BBIIEICHO
U3 CyIeOHOI BIaCTU M OTHECEHO K UCTIOJIHUTENIbHOM BiacTu. B yactu mos-
HOMOYMI apOUTPaXKHOTO cy/ia 10 KOHTPOJIIO 32 UCTIOJTHEHUEM CYAeOHBIX
aKTOB apOUTPaKHBIX CYIOB 1 pa3pellleHeM BO3HUKAIOIIUX 3[eCh CITIOPOB
HCITOJTHUTEbHOE TTPOU3BOICTBO OMHOBPEMEHHO SIBJIICTCSI U CTaaueit ap-
OUTpaKHOTO Tpoliecca.

ITpoxoxneHue aea 1o BCeM CTaausiM apOUTPaXKHOTO Mpoliecca He SIB-
JISIeTCs 00s13aTeIbHBIM, a OTIPEEJISIETCS B KOHEYHOM CUYETe 3aMHTEPeCo-
BaHHBIMU JIMIIAMU — YIaCTHMKAMM IIPOM3BOICTBA 10 JaHHOMY neiry. O0s1-
3aTEJIbHBIM SIBJISIETCS pa3pellieHre aejia B IepBOi MHCTAHIIMU U 3aTeM —
10 BOJICU3bSIBJICHUIO UCTIIA — UCITOJTHEHUE PEIIEHUST apOUTPakHOTO Cya.
B cBo10 ouepens Kaxkaas cTanusi apOMTPaKHOTO Tpoliecca Moapa3nessseTcs
Ha TpM 3Tara: 1) Bo30yXaeH1e TPOU3BOACTBA B COOTBETCTBYIOIIEH CTAINM;
2) TOAroTOBKA Jiejia K pacCMOTpeHUIo 1 3) pa3peleHue (pa3ouparesbCTBO)
€r0 B COOTBETCTBYIOLIEI CTAIUN.

CTerneHb CI0XKHOCTU 1 KOJMYECTBO COBEPIIAEMBIX MPOIIECCYaTbHBIX
NeMCTBUIA Ha KaXKI0M 3Tarle pa3BUTUSI TOI WM MHOM CTaauy apOUTpaxKHOTO
Mpolecca 3aBUCST OT 3a7a4, KOTOPbIE BBHIMOTHSIET KOHKpeTHas cTaaus. Ha-
unbosee MOJTHO PErIaMeHTHUPYIOTCS 3TAIbl BO30YKIEHUS eja, MOATOTOBKHU
K pa3doupaTesbCTBY U CyAeOHOTO pa3oupaTeIbCTBa B CTaANU MPOU3BOACT-
Ba B apOUTPaKHOM Cyje MepBoii MHCTAaHUMU. B Tol niu uHoIi cTeneHn
BO30YyXIE€HUE COOTBETCTBYIOIIEH CTaaUM, TTOATOTOBKA K PACCMOTPEHUIO
U cyneOHOe pa3dupaTeIbCTBO UMEIOT MECTO U B TTOCISAYIOIIMX CTaTUsIX
apOUTPaKHOTO Ipoiiecca’.

3. Buabl cyae6HbIX NPOV3BOACTB B apbuTpakHOM npouecce

ApOuTpaxkHbIe CYIbl pacCMaTPUBAIOT Jeja B MOPSIKE TPakaaHCKOTO
M aIMMHUCTPAaTUBHOTO CYAOIPOU3BOJICTB, KOTOPBIE B CBOIO 04Yepeab Aud-
(bepeHIIMPYIOTCS HA pa3IMYHbIC BUIbI IIPOU3BOICTB.

[Tpexne Bcero, MOXHO BBIIEIUTHh HECKOJIBKO «KJIACCHYECKHX» BHUIOB
MPOM3BOICTB: MCKOBOe Mpoun3BoacTBo (pa3a. II AIIK), mpaBuia KoTopo-

' Hanmume TaKux 3TanoB B KAXIOi cTamuy 1ano ocHopaHus 10.K. OcuroBy pasnenuTh
CUCTEMY TPaXIaHCKOTO MpoLecca Ha IPaBONPUMEHUTEbHBIE LIUKIJIBI COOOPA3HO YKCITY CY-
NeOHBIX MHCTAHIIMIA, @ B KaXKIIOM LIUKJIEC BBIICIUTD 10 TPU CTAIUU — BO30OYXKIECHUE JIesia, ero
MOJITOTOBKA U Pa3bMpaTeIbCTBO MO CYIIECTBY C BBIHECEHUEM TPABOIIPUMEHUTEIBHOTO aKTa
(eM.: Ocunos FO.K. DiieMeHTBI U CTaIuU IPUMEHEHKSI HOPM COBETCKOTO MPaXIaHCKOTO TIPO-
LeccyaabHOro pasa // TIpo6aeMbl TpUMEHEHMs HOPM TPaXKIaHCKOTO MPOLIECCYaTbHOTO Mpa-
Ba. CBepmioBek, 1976. C. 42—44).
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IO OMHOBPEMEHHO SIBJISTIOTCSI OOIIIMMU U TIPUMEHSIIOTCS, 32 OTASTbHBIMU
WCKJIIOYEHMSIMU, B OTHOIIICHUM BCEX OCTAJbHBIX KaTeropuit nej; Ipou3-
BOJCTBO U3 aAIMUHUCTPATUBHBIX U MHBIX ITyOJTMYHO-TTPABOBBIX OTHOILIEHU I
(pazn. 111 ATTK); ocoboe ipou3sBonactso (cT. 30 AITK).

B kauecTBe apyrux BUIOB MTPOM3BOACTB B ApOUTPAKHOM MPOLIECCE MOXK-
HO OTMETUTD PAJL IPYTUX KATErOpMi 1E]1, MPpaBujia pACCMOTPEHMS KOTOPBIX
MMEIOT CYIIECTBEHHYIO CTEIeHb BHYTPEHHETO €NMHCTBA, TTO3BOJIMBIIIETO
000COOUTH MX OT IPYTMX KaTErOpUil Iejl TI0 mpeaMeTy cylaeOHOoi nesTelib-
HocTH. Peub vaeT o mpou3BOACTBE MO [ej1aM O TIPUCYKIECHUU KOMITEHCALIUU
3a HapyllIeHue TpaBa Ha CyIOMPOU3BOIACTBO B pa3yMHBI CPOK WJIM ITpaBa
Ha UCMOJHEHUE CyAeOHOTo akTa B pa3yMHbIil cpok (1. 27.1 ATIK) u no
JieiaM o0 HecocTosiTebHOCTH (0aHkpoTcTBe) (1. 28 AITK); o mpou3BoacTBe
o KoprnopaTuBHbIM criopaM (ri1. 28.1 AITK); o mpou3BoacTBe 10 3alIUTe
TpaB U 3aKOHHBIX MHTEepecOoB TpynIibl auil (1. 28.2 ATTK).

[To xpuTtepuio npeameTa cyneOHON NeITEIbHOCTH BBIASICHBI TAKXe
MPOM3BOCTBO MO AeJiaM 00 OCIiapuBaHUM PELICHUI TPETEHCKUX CYI0B
(§ 1 . 30 AIIK), o BeIgaye UCIOJHUTEIBLHOTO JIMCTA HA MPUHYINUTEb-
HOe MCMOoJIHeHUe peleHus Tpeteiickoro cyna (§ 2 ri. 30 AIIK), o BbI-
MOJTHEHUU apOUTPAKHBIMU cylaMU (DYHKLIMI CONeiCTBUSI B OTHOLLIEHUU
tpeteiickoro cyaa (§ 3 ri. 30 AIIK); npou3BoacTBO 1o AejiaM O TpHU-
3HAHUU U TIPUBEACHUU B UCIIOJHEHMUE PEIIeHUI MHOCTPAHHBIX CYyIOB
¥ MHOCTPAHHBIX apOuTpaxkHbIX pemieHuii (ri1. 31 AITK); mpousBoacTBo
1O nejiaM, CBSI3aHHBIM C UCTIOJTHEHUEM CyIeOHbBIX aKTOB apOMTpakKHbIX
cynos (paza. VII AIIK).

[To KpuTepuIo 6€CCIOPHOCTH C 1ISJIbI0 YCKOPEHUS TOpsiAKAa pacCMOTpe-
HUS e BBIIAESHO yIpollieHHoe mpou3BoacTBo (r1. 29 AITK) u mpukasHoe
npousBoactso (ri. 29.1 AIIK); mo kpurepuio cyobeKTa — IIPOM3BOIACTBO
110 /ieJIaM € yJacTueM MHOCTpaHHbIX JulI (1. 32 u 33 AITK) u npousBoacTso
110 JeJjlaM ¢ y4acTueM MHocTpaHHoro rocyaapcTsa (ri. 33.1 ATIK).

Psin cyneOHBIX TPOM3BOACTB SIBISIIOTCS TOCTATOYHO CJIOKHBIMH I10 CBOCH
cTpyKType. Hampumep, pon3BOACTBO 10 ejiaM O HECOCTOSITEIbHOCTHU
(6aHKpPOTCTBE) pacragaeTcsl Ha HECKOJIbKO OTAETbHBIX ITPOIIEnyp: HaOII0-
neHue, GUHAHCOBOE O3I0POBJIEHNUE, BHEIITHEE YIIpaBieHUe, KOHKYPCHOE
MPOU3BOICTBO, MUPOBOE corjalleHne. HekoTopslie 3 Hux nuddepeHum-
PYIOTCS 1 PETYJIMPYIOTCS IO CYObEKTHOMY KPUTEPHIO ellle 0oJjiee AeTaabHO,
B yacTHOCTH, B IJ1. IX—XI 3akoHa 0 0aHKPOTCTBE BBIAEISIOTCSI OCOOEHHO-
CcTH 0AHKPOTCTBA B 3aBUCUMOCTH OT CyOBbeKTa (OTACIbHbBIC BUIBI IOPUIN-
YECKUX JIUII, TPaKIaHe, TUKBUAUPYEMBI U OTCYTCTBYIOIINI TOIKHUK).

Takum o6pa3zom, cuctemMa apoOUTPaXKHOTO MPOLIECCYaTbHOTO IMpaBa HO-
CHUT CJIOXKHBIN 1 MHOTOYPOBHEBBII XapaKTep, a CaMU CyIeOHbIE ITPOLIEayPhI
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naga 1. Mpegmert, cuctema 1 NPUHLMNbLI APGUTPAXKHOTO MPOLIECCYanbHOTO NpaBa

CYILIECTBEHHO AuddepeHIIMPOBaHbI IO CAMBIM Pa3HbIM KPUTEPUSIM — Xa-
pakTep Aena, IpeaMeT CyIeOHOro pacCMOTPEHUSI, OTHOCUTEIbHAsI 6eCcCIiop-
HOCTb TPeOOBaHUS U T.1.

OCHOBHBIMH TIPOU3BOICTBAMH APOUTPAIKHOTO MPOLECCa SIBIISTIOTCS:

1) “CKOBOE MPOU3BOACTBO;

2) MPOU3BOACTBO U3 AAMUHUCTPATUBHBIX U MHBIX MTyOJIMYHBIX TIPaBO-
OTHOILLEHUI;

3) ocoboe MPOU3BOICTBO;

4) MpOU3BOJCTBO 1O JAeJIaM O HECOCTOSITEIbHOCTU (0AaHKPOTCTBE).

Hapsiny ¢ Humu B ATIK BbIensiioTcsl MHbIE CyieOHbIe MPOM3BOICTBA
(1. 28.1, 28.2, 29—33.1), KoTOpBIE OOJIbILICIH YaCTbHIO SIBJISIOTCS OABUIAMU
HMCKOBOTO MTPOM3BOJCTBA.

ITpu n3yyeHUM mpaBUT apOUTPAKHOTO TIpoLiecca ClAeayeT UCXOOUTh U3
TOrO, YTO B KOHEYHOM CUETe BCE JieJia pacCMaTpUBAIOTCSI apOUTPaKHBIMU
cyJamu T10 OOIIMM MpaBuiaM, 3aKperuieHHbIM B pasi. | «O01me monoxe-
Hus» 1 pasa. 11 «[1pon3BoncTBO B apOUTPaKHOM CyIe MePBOii MHCTAHIINU.
WckoBoe niponsBoactso» AIIK. PaccMoTpenue aen B Ipyrux BUgax mpoms-
BOJICTB apOUTPakHOTO MpoIecca MOTIMHSICTCS TakKXkKe 3TUM OOIIMM Tpa-
BusnaMm pasg. I u 11 AITK 3a oTnenbHBIMY U3BITUSIMU JTUOO T0OABICHUSIMU,
ycraHoBiIeHHbIMU ATTK u apyrumu denepajibHbIMU 3aKOHAMMU.

4. KpaTKas xapaKTepucTuiKa oTAe/bHbIX BUAOB CyAe6HbIX NPON3BOACTB
B ap6uTpaXkHOM npouecce

B nopsinke HCKOBOro mpoM3BOACTBA apOUTPAKHBIMU CYIaMU pacCMaTpy-
BaeTCsI OCHOBHOE KOJMYECTBO MOABEAOMCTBEHHBIX UM JIe]1 5KOHOMMUYECKOTO
xapakrepa. cKoBoe TTpoM3BOACTBO BO30YKIAETCs ITyTeM TPEIbsIBICHUS
HCKa B apOUTPaKHOM CyIe MCTIIOM K OTBETUMKY IJISI pa3pellieHus criopa
0 IIpaBe rpaxkIaHCKOM. B MCKOBOM IMPOM3BOACTBE paCCMATPUBAIOTCS CAMble
pasIM4HbIe Jej1a, BO3HUKAIOIIUE U3 00s13aTeIbCTBEHHBIX IPABOOTHOLICHMIA,
0 3alluTe MpaBa COOCTBEHHOCTU, O BO3MEIICHUU Bpela U Apyrue aela,
BBITEKAIOIIIME U3 IPaKIaHCKUX TPABOOTHOIIICHUIA.

Jleia aIMMHECTPATUBHOIO CYJAONPOM3BOACTBA B apOUTPAXKHOM ITpoliecce
BO30YKIAIOTCS ITyTeM I101a4YM 3asiBJICHUSI. 3[eCh MMEET MECTO pa3pelleHre
CcIiopa o MpaBe AIMUHUCTPATUBHOM, C YeM CBSI3aHbI HEKOTOPbIE OCOOEHHO-
CTU KOMITETEHLIMM apOUTPaXKHBIX CYIOB, 10Ka3aTeJbCTB U PACpeaeIeHUS
00s13aHHOCTEH MO TOKA3bIBAHUIO, 3aKOHHOM CUJIBI IPUHUMAEMbIX CyIeOHBIX
aKTOB U PsII IPYTUX. 3MeCh BAXKHO 0OpaTUTh BHUMAaHUE, UYTO B Cylax o0IIei
IOPUCAMKIMY aAIMUHUCTPATUBHOE CYIOIPOU3BOJACTBO OCYILECTBISICTCS
B nopsinke, npenycmorpeHHOM KAC, a B apOUTpakKHBIX CyIax — COTIacHO
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Paspen |. OBLLVE MOJTOMKEHNA

npaBunaM AITK. BHyrpeHHsIs criennanu3alus B paMKax KOJIJIeruii apou-
TPaXXHBIX CyI0B, Kak 1 Hanuuue B pasa. I AITK cneumanbHBIX TTpaBUI
paccMOTpeHust e, o0ecrneynuBaloT PyHKIMOHUPOBAHUE aAMUHUCTPA-
THUBHOTO CYIOIIPOU3BOICTBA, KOTOPOE B CBOIO OUYEPEb TAKKE pacIianaeTcs
Ha HEeCKOJIbKO Kateropuii aein (1. 22—26 AIIK).

B nopsinke 0co60ro npoM3BoACTBA pa3peliaoTCs Jejia, B KOTOPBIX OTCYT-
CTBYET CIIOp O IIpaBe, a CTABUTCS Ha pa3pellieHue Cy1a BOIpoc 00 yCTaHOB-
JleHuu pakTa, uMelolero opuanueckoe 3HaueHue (ct. 30, r. 27 ATIK).
JlaHHbIe fejia BO30YKIal0TCsl IyTeM ITOa4yu 3asiBJICHUS, UMEIOTCS TaKXKe
0COOEHHOCTH 110 CYOBEKTHOMY COCTaBY (OTCYTCTBYET OTBETUYUK).

Kpome Toro, Kak yxe yKa3blBaJoCh, MOXXHO FOBOPUTH 1 O 3HAYUTEIbHOM
muddepeHIMalny U CIeLMaIU3aliu IIPOLIECCYaTbHbIX HOPM, PErIaMEHTH -
PYIOLIUX PACCMOTPEHNE apOUTPaXKHBIMU CYJIaMHU JI€] 0 HECOCTOSATEIbHOCTH
(0aHKPOTCTBE), BKJIIOYAIOIIUX B Ce0sI LIeJIblid PSII OTACIbHBIX ITPOM3BOICTB
0 HECOCTOSITEJILBHOCTH 10 KPUTEPUIO CYOBEKTHOTO COCTaBa, U T.JI.

IIpon3BoaCcTBO MO €jJaM O MPUCYKIAEHHN KOMIEHCAIIMHU 32 HApyLIeHHe
NpaBa Ha CyJAONPOM3BOJCTBO B PA3YMHbI CPOK MJIM NMPABA HA MCIOJHEHUE
cyaeOHoro akra B pa3ymublii cpok (1. 27.1 AITK) ObL10 BBeneHO B COOT-
BercTBUM ¢ 3aKoHOM OT 30.04.2010 Ne 69-®3'. OHO peryaupyer MmopsiioK
PacCMOTPEHMSI COOTBETCTBYIOLIUX TPEOOBAHUI I'paxkIaH O MPUCYKICHUN
JMIEHEeXKHOM KOMIIEHCAIlU B CBSI3U C HApyIIIEHUEM Pa3yMHBIX CPOKOB B ap-
OUTPaXKHOM IPOIIECCE U MCIIOJHUTEILHOM ITPOU3BOACTBE 10 B3bICKAHUSIM
3a CYET CPENICTB OIOMXKETOB OI0MKETHOI cucteMbl Poccum.

IIpousBoacTeo mo KopnopatuBHbIM criopam (171. 28.1 AITK) HampaBieHo
Ha YCTaHOBJIEHUE 0COOBIX IPABUJI PACCMOTPEHMSI KOPIIOPATUBHBIX CITIOPOB.
K ¥x 4mcity OTHOCSTCSI CIIOPBI, CBSI3aHHBIE C CO3MaHMEM IOPUINIECKOTO
JIMLIA, YIIPaBIEHUEM UM WM y4aCTUEM B IOPUIMYECKOM JIULIE, SIBIISIOLLIEMCS
KOMMEPYECKOI OpraHu3alueil, a Takske B HEKOMMEPUECKOM ITapTHEPCTBE,
accoluanuu (Col3e) KOMMEPUYECKUX OpraHU3alii, THOI HEKOMMepYe-
CKOIi opraHu3auuu, o0beAMHSIONIEH KOMMEpUYECKIE OpraHu3alliy U (1IN )
MHAMBUAYAIbHBIX NPEAIIpUHUMATE/ e, HEKOMMEPUYECKOM OpraHu3aluu,
HMMEIOIIIeH CTaTyC cCaMOperyJIMpyeMOoii OpraHM3allii B COOTBETCTBUM C (pe-
JepabHBIM 3aKOHOM.

IpynnoBoe npoussoacTso (ri1. 28.2 AITK) mo3BossieT 3aIuinaTh HHTe-
pechl OOJIBIIMX TPYIIT IPaKaaH M OpraHU3aliMii, OKa3aBLIMXCS B OJMHA-
KOBOW 10pUANKO-(aKTUIECKOM CUTyallMu, KOIJa UX IpaBa U UHTEPECh
HapylIeHbl OMHUM OTBETYMKOM. MIMest HeKoTopble MpU3HAKU OOJIBIIOTO
coydacTtus b0 MCKa, 10JaBaeMOro MpeACTaBUTeIeM OT 3HAUUTEIbHOIO

' C3PD.2010. Ne 18. Ct. 2145.
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