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CBEJEHNA Ob ABTOPAX

Tema 1 — kaHaUAAT OpUANYECKUX HayK /. A. Abpocumos.
Tema 2 — kKaHAUIAT IOPUINIECKUX HAYK, nouieHT H.A. Hosukosa.

Tema 3 — T.B. Anuxkuna (pa3m. 3.1); KaHIUOAT IOPUANICCKIX HAYK, 10-
ueHT E.B. Bumman, KaHIUAT I0pUANYECKUX HayK, noueHT H.A. Hosukosa
(pazm. 3.2, 3.3); KaHouaaT opunndeckux HaykK K.A. Muxaneé (pa3m. 3.4).

Tema 4 — kaHnUAT POpUAMIeCKUX HayK FO.A. Boaouaii.

Tema 5 — 1okTOp IOPUIMUECKUX HaYK, TTpodeccop A.B. Maiigpam.
Tema 6 — FO.H. Bacésa.

Tema 7 — kaHaUaAT 10puaNYeCcKUX HaykK /[. B. Muxaiiiosa.

Tema 8 — xanaunat opuanyeckux Hayk JI.A. Baxpywee (pazn. 8.1);
KaHINIAT I0PUINIECKUX HayK, ToueHT E. P. Amunos (pa3n. 8.2); KaHIMIat
IOpUINYeCKNX HayK A. B. Mepmeuuwies (pa3m. 8.3); KaHAUAAT IOPUINICCKIX
HayK, noueHT A.B. Cmenanuenxo (pa3n.8.4).

Tema 9 — kaHmUnAT ropuaUIecKux HayK E. B. @edoposa.

Tema 10 — C.A. 3aeopckux, KaHAUAAT IOPUANYECKUX HAYK, TOLICHT
H.A. Hosukosa.



ITAMATKA ITO PEHNEHUWIO 3ATAY

Pemmenue 3amaq — 310 MOIEIMpPOBaHKME MPAKTUIECKOM CUTYallMK, KOTIa
FOPYCTY HEOOXOMMMO MMPUMEHUTh CBOM 3HAHUST M HABBIKU, OYIy4Iu, HATIPH-
Mep, CYIbel 1o AeJTy M1 KOHCYJIbTaHTOM, K KOTOPOMY OOpaTHIIMCH 3a TTpa-
BOBOI ToMoI111bl0. COOTBETCTBEHHO, PEIlIeHUE 3a1a4 TI0 MEXIYHAPOIHOMY
YaCTHOMY MPaBY JOKHO COOTBETCTBOBATH OOIIMM ITpaBUjIaM, TIPUHSTHIM
JUTSL pelIeHus 3a1a4 110 IOPUINIeCKUM IUCIIMIUIMHAM, T.€. UTSI TTPUOJIIKEH -
HOCTH K IPAaKTUKE 32 OCHOBY CTPYKTYPBI PEIICHUS 3a1aui TPAIUIIMOHHO
MPUHUMAETCS CTPYKTYpPa CYIeOHOTO PeleHsI, COCTOSIIIAs U3 TPEX OCHOB-
HBIX CTPYKTYPHBIX 3JIEMEHTOB (OIKMcaTeIbHasl 4aCTh, MOTUBMPOBOYHAS
YacThb, PE30JIOTUBHAS YaCTh).

BMmecrte ¢ TeM perieHue 3agad Mo MeXIyHapOIHOMY YaCTHOMY ITpaBy
OTJIMYAeTCs CIEeMMUKOI, CBI3aHHON ¢ ocoOeHHOCTSIMU npeameTa. OHO
TpebyeT BHUMATEIbHOCTH M 0COO0i MOCIeI0OBATEIbHOCTH.

3a OCHOBY MpeasiaraeTcs Cleayoluil alteopumm peuweHus 3aoayu (Ko-
TOPBIN B 1IEJIOM COOTBETCTBYET aJITOPUTMY TTPUMEHEHUST HOPM MEXXIyHa-
POIHOTO YaCTHOTO TIpaBa Ha MPaKTUKeE):

1. Onpedeaums xapaxmep npasoomunoutenus. Ha naHHoM 3Tare HeoOXOau -
MO OTBETHMTb Ha BOITPOC «B Y€M CYTh ITPABOBOTO criopax. {7151 9Toro Hy>kKHO:
a) YCTaHOBUTh, OTHOCUTCA U cuTyauus K cpepe MYII (ecth 11 nHOCT-
PaHHBII 3JIEMEHT), 0) ONpeneIUTh BUI ITPAaBOOTHOIIEHMS (IOTOBOPHbBIE
00s13aTeNIbCTBA, IETUKTHI, CEMEIHBIC, HAaceNICTBEHHBIC, KOPITOPATUBHBIC
OTHOILIEHUS U T.J.).

2. Ilposepums 603MONCHOCMb NPUMEHEHUSL MAMEPUANLHO-NPABOBO20 MENO-
da pe2yauposanus omuouteHuii. I1jist 3Toro HeOOXOIMMO YCTAaHOBUTD HAJTMINE
JNEWCTBYIOIIET0 MEXIyHAPOIHOTO JOTOBOPA, PETYIMPYIONIETO CIIOPHBII
Borpoc (Hampumep, BeHckasa kouBeHuust 1980 r. aj1s1 1OroBOPOB MEXKAY-
HapOIHOM KYIIJIN-TIPOJAaXKH TOBApOB).

3. B cayuae omcymcemeus mamepuansbHo-npago8o2o peyauposanus bl-
A6umv Koaau3uouHuLi eonpoc. T1paBUIILHBIM OTBET Ha TIEPBBIA BOIPOC
(o xapakTepe MpaBOOTHOIIEHMST) TOJKEH CTaTh OCHOBOM IIJisT BhIOOpaA
HaJjiexanieil KoJJIM3MOHHOM HOpMBI. [1pu 3TOM ciiemyeT MOMHUTb, YTO
KOJIJIM3MOHHBIE HOPMBI MOTYT CONEPXKAThCsI HE TOJHKO B HAIIMOHATHLHOM
3aKOHOJATEILCTBE, HO 1 B aKTaX MEXIYHAapOIHOTO XapaKTepa.

4. Onpedeaums npumenumoe npaso. Ha ocHoBe momo0paHHOM KOJIU3KM-
OHHOI HOPMBI HEOOXOIMMO OTHO3HAYHO OIPEAEIUTh, IIPAaBO KaKoi CTPaHbI
SIBJISIETCSI TIPUMEHUMBIM JUISI KOHKPETHOTO MpaBoOoTHOIIeHus. Ha naH-
HOM 3Talle HeoOXO0AMMO TTPOoaHaIM3MpPOoBaTh KaK 00IIMe KOUTM3MOHHbIE
MPUBSI3KU ¥ HOPMBI, TaK ¥ aBTOHOMMIO BOJIM CTOPOH OTHOIIEHUS (TIpH ee
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Hammunun). OMHOBpEMEHHO HEOOXOIMMO yUeCTh BOSHUKAIOIINE B KOHK-
PETHOM ciyJae Ipo0JieMbl MPUMEHEHUS U NeHUCTBUS KOJTM3NOHHBIX HOPM
(HarpuMep, OTOBOPKY O ITyOTMIHOM ITOPSIAKE, HOPMBI HETIOCPEICTBEHHOTO
MIpUMEHEHUS 1 T.1I.), TaK KaK OKOHYATEIbHBII BEIBOI O IIPUMEHUMOM IIpaBe
MOXXHO CIEJIaTh TOJIBKO C YYETOM BCEX 00CTOSATENIBCTB AeIIa.

5. Paszpewiums cnop no cyuiecmey (B TOM ciaydae, €CJIA 3TO TpeOyeTcs
10 YCJIOBUIO 3a1a4M).

[Ipu permeHny 3ama9 10 MEKIYHAPOTHOMY YaCTHOMY TTpaBy HEOOXOIM-
MO YIUTHIBATD CICAYIONINE peKoMeHOayuu:

1) ecau B yCJIOBUM 3a1a9M MPSIMO HE YKa3aHO MHOE, TO HEOOXOIMMO
HWCXOIUTD M3 TOTO, UTO JEJIO PACCMATPUBACTCS B POCCUICKOM cyme (T.e. He-
00X0OIMMO pelnaTh 3amady He aOCTpakKTHO, a (pOopMyIMpOBaTh BEIBOIHI,
KOTOPBIC TACT POCCUUCKUI CYII IIPH pa3pelIeHUN aHAJIOTUIHOTO CIT0pa);

2) TIpeIoXKeHHBIE K pelIeHIIo (DadyIbl SBISIOTCS yueOHBIMU, HAITpaB-
JICHHBIMH Ha OTPabOTKY YMEHUI 1 HABBIKOB ITPUMEHEHMS KOJUTM3MOHHBIX
HOPM, B CIUTY YeTO He TpeOYIOTCSI 3HaHNE MHOCTPAHHOTO 3aKOHOIATEIHCTBA
¥ IIpOBEepKa Ha COOTBETCTBHUE NEHCTBUTEILHOCTH IIPUBEIACHHBIX B (hadyie
3a1a9M YCIOBHBIX (DAKTOB 00 MHOCTPAHHOM 3aKOHONATEIbCTBE (Takue (hak-
THI TIPY PEIICHUM 33a7a4 IPUHUMAIOTCS KaK IPEe3yMITIHSI, He TpeOyromast
TIPOBEPKU U YTOTHEHMUS ).

Hcronp3yiiTe Bce MOCTYITHBIC NICTOYHUKU IIJIST pELICHMS 3a1a4: He TOJb-
KO CITPaBOYHO-TIPABOBBIC CUCTEMBI, HO ¥ YICOHMKH, KHUTY M CTaThH T10 CO-
OTBETCTBYIOIIEH TeMaTHKe, CPEICTBA MacCOBOM MHbopmalun. MHorma nH-
(opmarmst, comepkarasicst B ITOCICTHIX HOBOCTSIX, MOXKET IIOMOYb CIIE/IATh
MIPaBUJIBHBIN BBIOOP, TaK KaK 3aKOHOIATEIHLCTBO U TTOAXOIBI B CyIeOHOM
MpakTHUKe OBICTPO MeHs0TCsI. M1 Ha000pOoT, 3a4acTyio XX1U3Hb MEHSIETCS
OBICTpee, YeM TIpaBo, M TOTIA, TIPU OTCYTCTBUM ITOAXOISIICH HOPMBI, TIPH-
HSITh BEPHOE PellIeHre TTOMOTAIOT MOKTPUHA 1 00IIMe Havaia (TIPUHIIATIBL)
JaCTHOTO MpaBa. [ToMrnMo HOpM 3aKO0HA, MOTYT UCITOTh30BAThCS MaTePUAITBI
CyIeOHOI TTPaKTUKU, JOKTPUHATbHBIC TTOJIO0XEHUs, pe3yIbTaThl TOJIKOBA-
HUS, 00IIIMEe TTPUHITUTIIBI TPAKIAHCKOTO TIpaBa M T.I1. — KPYT HE OTpaHMYEH.



TEMA 1. BBEAEHUE
B MEXITYHAPOJHOE YACTHOE ITPABO

TeopeTnyeckue BONPOCHI

1. TToHsITHE MEXTYHAPOHOTO YACTHOTO TPaBa, MPEINOChLUIKN €T0 CTa-
HOBJICHMSI, OCHOBHBIE ATAIlbl Pa3BUTHSI, MECTO B cricTeMe TipaBa. Cucrema
MEXIYHAPOIHOIO YaCTHOTO TIpaBa.

2. [penmeT MeXAYHAPOIHOTO YAaCTHOTO TPaBa U €ro COOTHOIICHUE
C MEXIYHApOAHBIM IMYOJIUYHBIM MPABOM M BHYTPUTOCYNAPCTBEHHBIM
TPaBOM.

3. MeTonbl MPaBOBOTO PETYIUPOBAHUS B MEXKIYHAPOJHOM YaCTHOM
MpaBse: MaTepruaIbHO-TMPABOBON U KOJUTM3MOHHO-TIPABOBOIA.

4. ITpuHIUIIBI MEXTYHAPOJHOTO YaCTHOTO TpaBa (PaBEeHCTBO HAIM-
OHAJILHOTO MPaBa TOCYJapCTB, 3allUTa OTEYECTBEHHOTO MIPABOIOPSIKA,
HauboJsee TecHas CBSI3b).

5. IonsTre, BUABI 1 0COOEHHOCTH NCTOYHUKOB MEKITyHAPOIHOTO Yac-
THOTO TIpaBa:

® BHYTPUTOCYIAPCTBEHHbIE U MEXIyHAPOIHBIC UCTOYHUKY. COOTHOIIIE-
HUE BHYTPEHHETO 3aKOHOAATENbCTBA M MEXAYHAPOAHOIO JOTOBOpA B 00-
JIACTU MEXAYHAPOIHOTO YACTHOTO TPaBa;

® HEroCyIapCTBEHHBIE PEryJIATOPHI MEXIYHAPOIHBIX YACTHOIIPABOBBIX
otHoueHuit. Konuenuwst lex mercatoria;

® POJIb TIPABOBBIX MO3UINI HAIMOHATLHBIX U MEXKITYHAPOIHBIX TIPABO-
TMPUMEHUTEBHBIX OPTAHOB B PETYJIMPOBAHNU OTHOIICHUI YaCTHOTIPABO-
BOTO XapakTepa, OCIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM.

6. CriocoObl M36eraHust KOH(MJIMKTOB 3aKOHOB: YHU(DUKALIMS ¥ TADMOHU-
3a11sT B MEXKIyHAPOTHOM YaCTHOM TIpaBe. MeXIyHapoaHble OpraHU3allui,
3aHUMAIOIINECST MEXTYHAPOTHBIM YaCTHBIM TTPABOM.

JlomotHATE IbHBIE BONPOCHI

1. Teopus cTaTyTOB B pa3pelIeHUN MEXKIyHAPOIHBIX KoJum3nii. [Tpu-
HIIAT «MEXITYHAPOIHOMN BEXIMBOCTI».

2. JoktpuHa MexayHapoaHoit obmHocT K.@. CaBunbu. [MpuHmun
«OCEUIOCTU» IIPABOOTHOILIEHUSI.

3. loKTprHA ITPUOOPETEHHBIX ITPaB B MEXKIYHAPOIHOM YaCTHOM IIpaBe.

4. YHMBepCcaan3M 1 MapTUKYIISIPU3M B MEKITYHAPOIHOM YaCTHOM IIpaBe.

5. OredyecTBeHHAs TOKTPUHA MEXIYHAPOIHOIO YaCTHOTO mpaBa. Pojb
IUBWIMCTUYECKON MBICIY B PA3BUTHM HAYKHW MEKIYHAPOITHOIO YaCTHO-
ro npaBa (M.U. bpynu, H.I1. sanos, K.1. Manbiuen, ®.P. MapteHc,
H.U. Meiiep, 5.9. Hoapne, T.M. f6n10ukoB u np.). Pa3zButne Hayku
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MEXIYHapOIHOTO YacTHOTO TipaBa coBeTckumu yaeHbiMu (M.JI. Bpayne,
B.D. I'pabapp, B.M. Kopeuxkuii, C.b. Kpwutos, JI.A. JIynu, U.C. Tlepe-
TEePCKUIA U Ap.).

6. AHIII0O-aMepUKaHCKasl JOKTPUHA MEXIYHAPOIHOIO YaCTHOTO Ipa-
Ba. Yuenne JIxxo3eda Ctopu. OCOOEHHOCTH TOKA3bIBAHUS COMEPKAHUS
WHOCTpaHHOTO TpaBa. CBoJ rpaBuil o KoH@muKTe 3akoHoB CIIIA 1971 r.

7. HaunonanwHas npupoga MYII. KoHuenuust 1BOiCTBEHHOCTHU UC-
TouHukoB MUYII.

8. DKCTeppUTOPUATILHOCTH B MEXITYHAPOIHOM YaCTHOM TIpaBe.

9. IIpaBo KOUIM3NM IOPUCIUKIINI 1 TTPaBO KOJUIM3MI 3aKOHOB KaK
COCTaBHBIC YACTU MEXIYHAPOIHOTO YACTHOTO IIpaBa.

10. ITpobGrema MHOCTPAHHOTO 3JIEMEHTa B MEXKIyHAPOTHOM YaCTHOM
Tpase.

11. Ponb Lex mercatoria Kak UICTOYHMKA TIpaBa B COBPEMEHHBIX YCIIO-
Busx. Konuenust contrat sans loi. [IpmHIIAIIEI MeXXTYHAPOITHBIX KOMMED-
yeckux KoHTpaktoB YHUIPYA.

12. Kogudukanuss MexKIyHapOTHOTO YaCTHOTO ITpaBa Ha MeXIyHa-
POTHOM M HAlIMOHAIILHOM YPOBHSIX. PoJTb MeXXIyHapOmHBIX KOH(EpeHIIMI
B Pa3BUTHH MEXKIYHAPOTHOTO YACTHOTO TIpaBa.

TepMuUHBI: KOJUTM3WST I0PUCIUKIINI, KOJTA3MS 3aKOHOB, MTHOCTPAaHHBIN
3JIEMEHT, KOJUTM3MOHHO-TIPAaBOBOM METOI, MaTepHUaIbHO-TIPAaBOBOIT METO]I,
MEXIyHAapOIHBIN O0BIYAiA, TOKAIMU3AIIMsI OTHOIICHUA, paTUdUKAIINS, IKC-
TePPUTOPUATIBHOCTD, TIPUHIINIT HAa0OoJIee TECHOM CBSI3U, MEXKIyHAPOTHBIC
TOPTOBBIC TEPMUHBI, YHUGUKALS, Lex mercatoria.

Tembl 17151 TUCKYCCHI U OPUINYECKHX ICCe

1. MexxmyHapoIHOE YaCTHOE TPABO B YCIOBUSIX pa3BUTUS MHMDOPMAIIH-
OHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTHIA.

2. UcTopuueckoe pa3BUTHE MEXIYHAPOIHOTO YaCTHOTO IpaBa, ero
Heo0XoaMMOCTh. Pollb jus gentium B pUMCKOM YaCTHOM TIpaBe.

3. ®opmMupoBaHUEe M KOAU(PUKALIMSI HOPM OOBITHOTO TTpaBa B MEXKIyHa-
POTHOM KOMMepPUECKOM 000poTe. MICTOUYHMKI COBPEeMEHHOTO lex mercatoria.

4. MHMMBIE KOJUTM3UHY B MEKIyHAPOITHOM YaCTHOM TIpaBe.

5. Ilpermy1iecTBa U HEIOCTATKU KOIU(PUKALUU HOPM MEXITYHAPOIHOTO
YaCTHOTO TIpaBa B €AMHOM HAIIMOHAJILHOM aKTe.

6. Bnusaue uneit JI.A. JIyH1a Ha pa3BUTHE HAYKM MEXIYHAPOIHOIO
YaCTHOTO TIpaBa.

7. MecTo MeXIyHapOIHOTO Ipoliecca B MEXKIyHAPOIHOM YaCTHOM ITpa-
Be. 3HaueHue TpynoB TuxoHa MuxaitnoBnua SA6109KkoBa.
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Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

3ananud v 3a1a41

1. ITo cnpaBennuBomy 3aMeuanuto H.M. KopkyHoBa, «...u3naratesb
MEXXIyHapOIHOTO MpaBa MOCTaBJIeH CUJIOK0 Belllei B IeUaIbHyI0 HEO0X0-
JUMOCTh HAUMHATh C PACCMOTPEHUST BOIIPOCA O TOM, TOYHO JIU CYIIIECTBYET
MEXIYHapOIHOEe MPpaBo, MOMJIMHHO JIK TO, YTO M3yYaeTcsl KakK TaKOBOE,
MOXeT ObITh Ha3BaHO MpaBoM?»' CKazaHHOE CIPaBEITMBO U TSI MEXKITyHa-
POIHOTO YaCTHOTO TpaBa, CaMO HAMMEHOBaHME KOTOPOTO XapaKTepU3yeTCsT
M3BECTHOM CTEIEeHBIO YCIOBHOCTH.

Iloozomoevmecs K duckyccuu no caeoyouum 60npocam:

1. B pazn. VI 'K P® o6HapyxbTe HOPMBI, OTHOCSIIIIMECS K MEXKITyHAPOJI-
HOMY YacTHOMY TpaBy. Kak MOXHO 3aMeTUTh, COOTBETCTBYIOIIME HOPMBI
coliepKarcs B aKTe HallMOHATbHOM KOTU(UKAIIMHU, HO YTO TOTa ITO3BOJISIET
0XapaKTepH30BaTh UX KaK «MeXITYHApOIHbIE»?

2. Kak rjmacut u3BecTHOE JaTUHCKOE BhIpaxeHue, « When in Rome, do as
the Romans do» (Haxonsich B Pume, moctynait kak pumiisiHuH). OTpaxkaet
JIM COBPEMEHHOE MEXIyHapOIHOE YaCTHOE TIPaBO YKa3aHHBIN MPUHIIATI?
B ueM 3akrogaeTcst IEHHOCTh MEXIYHapOIHOTO YaCTHOTO MpaBa?

3. Kak BbI ymMaeTe, BOBMOXKHO JIM CO3IaHuEe BCEMUPHOI Koaruduka-
IIVU, TTIOCBSAIIIEHHON BOTIpOcaM MeXITYHapOIHOTO YacTHOro mpasa? OTBeT
apTyMEHTHUPYWTE.

2. ObpatuTech K coaepkaHuio ad3. 3 1. 1 moctaHoBIeHUd [IeHyMa
BepxosHoro Cyna P® ot 9 utonst 2019 r. Ne 24 «O npuMeHeHU HOPM MeX-
JIYHApOIHOTO YaCTHOTO TTpaBa cymaMu Poccuiickoit denepaliiii» 1 OTBETHTE
Ha CJIeayIolIre BOTIPOCHI:

Ymo nonumaemcs no0 «UCMOUHUKAMU HYMPUOCYOapcmaeeHHo2o npasa Poc-
cutickoi Dedepauuiu, cooepircauum HOpMbl MENCOYHAPOOHO0 YACMHO20 NPABa» ?

Tlouemy cpedu ucmounuKos 0OHaApPYICUBAIOMCS AKMbL NPOUECCYANbHOO
3aKOHO0amenbcmea, Komopoe mpaouuOHHO XApaKmepu3yemcs KaK OmHo-
caweecs Kk nyoauuHomy npagy?

Coomeemcmeyem au maxkoi cOCmMas UCMOYHUKO8 NpeoMeny coOCMEeHHO
MeNCOYHapoOH020 YacmHo20 npasa?

Kak 6vt dymaeme, nouemy cpedu ucmouHuko8 mescoyHapooHo2o 4acmHo2o
npasa He yKazanl akmovl mpyoo8oeo 3aKkoHooamenbcmea?

He moeym au ykazannvie omnouienus 6bimb 0CAONCHEHbL UHOCPAHHbIM
anemenmom?

" Kopkynos H.M. MexnyHaponHoe rpaso: JIeKinu, YuTaHHble B BOCHHO-I0pHINIecKOil

akagemun. C-T16., 1886. C. 1.



MexnyHaponHoe yacTHoe mpaBo. [TpakTukym

3. Cpeny albTepHaTUBHBIX HAMMEHOBAHWI MEKTYHAPOIHOTO YaCTHOTO TIpa-
Ba MOXKHO BCTPETUTb, HAIPUMED, KOJUTM3UOHHOE TMPaBO, KOHMIIMKTHOE TIPaBo.

Kax 6vi cuumaeme, Kaxas uz npedroj’ceHHbIX AAbMePHAmue moutee ?

Kakyrto «koaausuio», Kakoi «<KOHGAUKM» CHUMAIOM HOPMbL MeNCOYHAPOO-
H020 yacmHoeo npasa ?

4. [TpuBenrTe MpruMepbl HOPM, COCTABJISIONINX ITPEIMET MEXKITyHAPOI -
HOTO YaCTHOTO IIpaBa COIJIACHO pa3ieliaM ITPUBEICHHON HIKe TaOIUIIBI:

Buapl HCTOYHHKOB MatepuaiibHo- Kosmm3uonno-
MEKIYHAPOJAHOTO YACTHOTO NMpaBa NPaBoOBOii METO/L | MPaBOBOI METO

M cToYHMKY BHYTPUTOCYAapCTBEHHOTO MpaBa

MC)KHyHaPOI[HO-HpaBOBLIe HNCTOYHUKH

5. Paz0eiiTech Ha TPYIIIBI U IIPUTOTOBBTECH K AUCKYCCHH O MECTE MEXK-
IYHApOIHOTO YaCTHOTO IIpaBa B CUCTEMe MpaBa. APTyMEHTBI CUCTEMAaTU3H -
pyiiTe B COOTBETCTBUU C pa3iesiaMy HIDKeTIPUBEICHHON TaOJINIIB:

JlokTpu- MUII npen- MUII BmecTe MUII — 3to MUII — 3710 «110JM-
HaJIbHAA CTaBJIIeT C MeXIyHapoa- CaMOCTOSATEIb- | CHCTEMHBII KOMILJIEKC»,
KOHIeNMs | co00ii 0TPacib | HbIM MyOJMYHBIM | HAsi IPABOBAs | COCTOSIIMIA U3 MEXKITY-
BHYTPUIOCY- MPaBOM BXOJIUT cucrema, Cy- | HAPOJHOIO M BHYTPUIO-
JAPCTBEHHOTO B COCTAB TaK MIECTBYIOMIAS | CYJIAPCTBEHHOIO MpPaBa,
npaBa HUBHU- Ha3bIBAEMOI'0 Hapamy ¢ MeXK- B TOM CMBICJI€, YTO OAHA
JIMCTHYECKOTO | MEXKIYHAPOJAHOIO | JIYHAPOIHBIM | 4ACTh MEKAYHAPOIHOIO
IUIAHA HAPSAAY Npasa B MK~ M BHYTPUIOCY- | YaCTHOrO MpaBsa OTHO-
C rPAKJAHCKUM, | POKOM CMBbICJIe JapCTBEHHbIM CHTCS1 K BHYTPUTOCY-
ceMeiHbIM, CJI0BA MPaBoM JIAPCTBEHHOMY MPaBYy,
TPYAOBBIM a pyras 4yactb —
K MEXKITYHAPOAHOMY
MyOIMYHOMY NPABY
CTopoH- JLLA. JIyHi, JI.H. I'a- I0.M. Kono- | A.H. Makaposa,
HUKHI A.Jl. Ma- JIEHCKas, coB P.A. MroepcoH,
KOBCKMUI, C.B. KpbLioB, Pa3BUBLIMI B3IJISIIBI
O.H. Canukos | 1.U. ®enb-
U Jp. MaH 4 JIp.
ApPryMeHTbI
«3a»
ApPryMeHTBI
«IIPOTUB»

1 o
YKa3zaHHY10 0COOEHHOCTh 0ueHb TOUHO onucai b.D. Hombae B cBoeit pabote «Ouepku

MeXIyHapoIHOro yacTHoro npasa» (FOpwes,1908). C. 4—5.
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Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

B nmpomoimkeHMe 3aTpOHYTOM TMCKYCCHH TIPY IIOMOIIM KpyroB Diiepa
COOTHECHTE TTOHATHS «MEKIyHAPOTHOE YACTHOE TIPABO», «MEXIYHAPOIHOE
MyOJIMYHOE ITPABO», «<MHOCTPAHHOE TIPABO».

6. O6patutech K comepkanuio 1. 1 cr. 1186 'K PD, a Takske 1. 2 mocra-
HosjieHus [Tnenyma BepxoBHoro Cyna P® ot 9 utons 2019 r. Ne 24 «O nipu-
MEHEHUHN HOPM MEXIYHapOJHOIO YacTHOTO IpaBa cynamu Poccuiickoit
Denepanun».

Ymo nonumaemcs 00 0CA0MHCHEHUEM OMHOULEHUTI UHOCIPAHHbIM 21eMeHmom ?

Ymo npedcmaesasem coboii cobcmeeHHO UHOCMPAHHDBLIL INeMEHM U CKOAb-
KO €20 61008 MOJICHO bl0eaUums ?

IIpusedume no mpu ar00bIX npuMepa Kaxcoo2o 8uda UHOCMPAHHO20 INeMeHma.

s omueceHuss oOmHOUleHUI K npeomemy pe2yaupo8aHusi MeicoyHapooOH020
YaACmMHOR0 NPAsa U, COOMEEMCMEEHHO, NOCMAHOBKU 60NPOCA 0 8bL00Pe NPUMe-
HUMO20 NPABa UHOCMPAHHbBLE INEeMEHMbl Q0AICHBL HAAUYECTNB08AMb 8 COBOKYN-
Hocmu Aub0 docmamouro 00Ho20 ?

Heobx00uma au co80KynHoCmb UHOCMPAHHbBIX IAEMEHMO8 UAU 00CAMOY -
HO 00H020 0451 M020o, YMobObl 2080PUMb 0 NONAOAHUU OMHOULeHUII 8 npedmem
peeyauposarus MYI1?

7. O3HakoMmbTech ¢ TTostoxkeHusiMu pasi. V ITIK P®, pazn. V AITK PO.

OmHocsmes au pecyaupyemble nPoUeccyaibHviM 3aK0H00AmMeNbCmEom on-
POCbL K npeomemy Menc0yHapooOH020 4YacmHo2o npasa?

C mouku 3penus memooa mMexucoyHapoOH020 YACMHO20 NPA8a MONCHO AU
8ecmu pets 0 pe2yaupo8anull COOMeemcmayouUxX NPoYeccyanbHbiX OMHOWEeHU
8 YKA3AHHbIX PA30e1ax KOAAUZUOHHBIM UAU MAMEPUANLHO-NPABOBLIM MemMOodom ?

8. Mexny IpaBurennctBoM Poccuiickoit Menepaniu u [TpaBUTeIHCTBOM
Pecnyonuku Kazaxcran 3akioueH JloroBop apeHnbl KoMmruiekca «balikoHyp»
ot 10 neka6pst 1994 r. CTOpoHbBI TOMMEHOBAaHBI KaK «ApeHIaTop» U «ApeH-
nmomatenb». B cooTBeTcTBHMM €O CT. 2 yKazaHHOTO JloroBopa «ApeHIonare/nb
cmaet, a ApeHIaTop MpUHUMAeT B apeHAy KOMIUIeKe “baitkoHyp”».

OmHocames AU YKaA3aHHble OMHOUICHUSL K npedMemy MedcOyHapoOoH020
uacmuoeo npasa?

Hmeemcs au 6 yKa3aHHbIX OMHOUEHUSX UHOCMPAHHbLI Iaemenm ? Om-
8em apeymeHmupyime, 6 mom YUcae CO CCbLAKOU HA NOAONCCHUS YKA3AHHO20
coenauieHus.

Bapuanm: ipoananm3upyiiTe 1o aHAJIOTMYHBIM BoTipocaM CormaiieHue
mexay Poccuiickoit @enepanmeit 1 KazaxctaHOM O IMMOOIIPEHUHN W B3aUM-
HOW 3a11UTe MHBECTULIMIA OT 6 ntoiig 1998 r.
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MexnyHaponHoe yacTHoe mpaBo. [TpakTukym

9. JIBa pOCCUMCKUX TpakIaHWHA 3aKJTIOUMIIU JIOTOBOP KYTLUTU-TIPOIaKN
aBTOMOOWIIsE. CTOPOHBI BKITFOUYMJIN B IOTOBOP CJIEIYIOIINE TOTIOJTHUTETbHBIC
YCJIOBUS: B KaueCcTBe MPUMEHUMOTO TIpaBa u3bpaiu npaBo Kaszaxcrana,
a BCe CIOPbI, BO3HUKAIOIIKME U3 3aKJIIOUEHHOTO JI0TOBOpa, OMpeneIuin
K PACCMOTPEHMUIO 10 BHIOOPY 3asIBUTENIST B apOUTPaXkKHOM cyle T. AcTaHa
(Kazaxcran) wiu B EBporieiickoMm cyzie 1Mo nmpaBaM 4esioBeka.

OmHocames AU YKa3aHHble co2AaueHUs K npedmemy mexcoyHapooH020
yacmuoeo npaga?

Ceudemenvcmeyem Au 0 HAAUMUU UHOCMPAHHOO0 dAeMeHMa 00CMUNCeHUe
BbIUEYKA3AHHO20 COAAUICHUS ?

Jonycmumo au docmudicerue coomeemcmeayoueeo CoeAauleHus ¢ moyKu
spenus cm. 1210 'K PO?

Bapuanm 1: ioBnvsieT i1 Ha pellieHre TO 00CTOSATETBCTBO, YTO MOJOOHOE
corIallieHUe 3aKITI0YEHO MEXIY ABYMSI KOMMEPUECKMMU IOPUINUECKUMHI
miuaMu?

Bapuanm 2: cropoHaMy TOCTUTHYTO COTJIALIIEHUE, COTJIACHO KOTOPOMY
criop OyaeT paccMaTpuBaTh POCCUICKUIA CyIl, HO TIO TTPOIECCYaTbHOMY
3aKOHOJATETbCTBY BemkoOpruTaHuu.

10. 19-netHUi rpaxknanua OAD, HaXOMSICh B TYPUCTUUECKOM MOE3-
nke B T. ExaTepmHOypre, IprnoOpes MpoayKIIMio, a UMEHHO: CyBEHUP-
HYIO IPOAYKIINIO, aIKOTOJIFHYIO ITPOMYKIINIO B PO3HUIHOM MarasmHe,
apeHaoBan aBTomobousib. Kpome Toro, oH peina npuoodpectu B Poccun
KBapTHUPY.

Bosznukaem au 6 yKa3aHHbIX OMHOWEHUSX KOAAU3USL 3AKOHO08 ?

Moxcro au ymeepicoams, umo yKazaHHvle OMHOUEHUS OCAONCHEHb! UHO-
CMPAHHBIM INeMeHMoMm ?

Moeym au omHoweHUs HOCUMb «CAYHALHOE» OCA0NCHEHUE UHOCINPAHHbIM
anemenmom?

Omeemot apeymenmupyiime.

11. Mexny AByMsI TOCYIapcTBaMU B JIUIIE BBICIIMX UCTIOJTHUTEIbHBIX
OpPraHoOB MOJMKUCAHO UMIIOPTHO-3KCITOPTHOE COMIAllleHue, TTPeIMETOM
KOTOPOTO BBICTYITaeT MOCTaBKa 3epHa.

Kaxum npasom 0onicHo peeyauposamuvcs OAHHOe coenauieHue — MexNcoyHa-
POOHBIM NYOAUUHBIM NPABOM UAU MEHCOVHAPOOHBIM YACMHBIM NPAGOM ?

Onpedenume npasosyro npupody 0aHHO20 COAAUICHUS.

B uem pasnuuya mexcoy mexncoyHapoOHsim coerauienuem u mexcoyHapooHbim
Kowmpaxkmom?

12



Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

Mooicro au ymeepocdams, umo pasHuua mexcoy meicoyHapooHvim nyoaut-
HbIM U YHACMHBIM NPABOM 3AKAOYACMCS 8 OMCYMCMEUL 8 NOCAeOHeM OMHouUle-
HUll 6racmuoeo xapakmepa?

Bapuanm: visMmeHWUTCS TN pellicHNe, €CITH TIPEIMETOM TTOCTABKM SIBIISICT-
cs: a) sImepHOe TOIUIMBO; 0) OCCITMIOTHBIC JIeTaTeIbHBIC allapaThl?

12. OnpenenuTe, 4TO U3 MEPSIYNCICHHOTO OTHOCUTCS K UCTOYHUKAM
MEXIYHapOIHOTO YaCTHOTO ITpaBa;

a) CormamnieHne 0 COKpaleHUM CTPaTeTMISCKUX HACTYITaTeIbHBIX
BOOPYKEHUI

6) CormnameHue Mexay MHOCTpaHHOI KoMmmaHueil n Poccuiickoit Mene-
panmeit o moosrde HedTH Ha TEPPUTOPUM aKBAaTOPUH Ha YCIOBUSIX pasmesa
TIPOOYKIINN;

B) Cormamenue mexxny Poccuiickoit @enepanmeit u pecirydamkoii Ka-
3aXCTaH O TIOOIIPEHNH U B3aUMHOM 3aIlIUTe MHBECTUIINIA,

r) Benckag xouBeHums 1980 r. «O moroBopax MeXIyHapOIHOM KyTl-
JI-TIPOJIAKN TOBAPOB»;

1) ®enepanbhblii 3aKoH OT 18 miosst 2006 1. Ne 109-D3 «O MurpaimoH-
HOM y4JeTe MHOCTPAHHBIX TpaXkIaH M JIUII 0e3 rpakaaHcTBa B Poccuiickoit
Denepanmm»;

e) Cormamenue mexmy Poccuiickoit @enepanmeii u CILIA 06 n3oexka-
HUU TBOMHOTO HAJIOTOOOJI0XKEHUS;

K) ctathbsa 15 Koncrturymun PO;

3) MHKOTEPMC-2020;

n) TamoskeHHBII Komeke EBpA3DC;

K) KonBeH1us o nipaBax pedeHka (ogoopeHa I'enepanbHoii AccambOieeit
OOH 20 Hos16ps 1989 1.);

1) KoHBeHIIMS 0 JOPOXKHOM ABMKEHNM (3aKJTIoueHa B T. BeHe 8 HOsIOps
1968 r.);

M) IIpoTokon o npumeHeHuu JloroBopa o 30He CBOOOIHOI TOProBIU
ot 18 okts10pst 2011 1. Mmexxmy ero CtopoHamu u Pecriyomkoit Y36ekucTan
(rmommucan B . MuHCcke 31 masg 2013 1.);

H) Cornamenue mexxny bankom Poccun u bankowm JlatBum ot 12 ®eB-
paist 1997 1. «O6 opraHM3aluy PacIeTOB MEXIY XO3SHCTBYIOIIUMU CYOh-
ektamu Poccuiickoit ®enepanum u JlatBuiickoit Pecryonmkiny;

0) MHTepnaifH-cornamieHre 0 B3aMHOM IMPU3HAHUY 3JIEKTPOHHBIX T1e-
PEBO30YHBIX JOKYMEHTOB MEXKITy aBUAaKOMITaHUEH «Y30eKCKIe aBUATTMHU»
¥ aBUAKOMITaHUEN «Y paJIbCKUE aBUATNHUN».
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MexnyHaponHoe yacTHoe mpaBo. [TpakTukym

13. Cpenn HIDKeIpUBEACHHBIX ICTOYHUKOB OOHAPYXbTE TIPOSIBIICHIE
MaTepHaIbHO-TIPABOBOTO U KOJUTM3MOHHOTO IPaBOBOTO METOIA B MEXKIY-
HapOIHOM YaCTHOM IIpaBe:

IIpumep IIpumep
Hcrounuk MaTepUATLHO-NPABOBOIO | KOJIM3HOHHO-NPABOBOIO
mMeToaa MeToaa

I'paxxmanckuii Kogekce PO
(pazn. VI «MexnyHapoaHoe
YacTHOE MPaBo»)

CewmeiiHblii Kogekc PO

(pa3n VII «IIpumeHeHue cemeii-
HOTO 3aKOHOJIATeJIbCTBA K Ce-
MEWHBIM OTHOIIIEHUSIM C yJac-
THEM MHOCTPAHHBIX TpakIaH

M N1 0e3 rpaXkIaHCTBa» )

Komekc ToproBoro MoperuiaBa-
Hust PO (r1. XXVI Ilpumenu-
MOE€ TIPaBo»)

ApOuTpaxKHbIi Tpoueccyaib-
HbIi kKoneke P® (ct. 13—14,
pazn. V «IlpousBoacTso no ae-
JIaM C y4acTUeM MHOCTPAHHBIX
JIALI>)

I'paxxmanckuii iporieccyaib-
HbI koneke P® (ct. 11, pa3n. V
«[MpounsBoncTBO 10 HETaAM

C yJyacTHeM MHOCTPAHHBIX JIUII»)

OcHOBBI 3aKOHOAATeIbCTBA PD
o HoTapuare ot 11 deBpans
1993 r. Ne 4462-1 (1. XXI
«[IpuMeHeHne HoTapuyCcoM
HOPM MHOCTPAHHOTO MpaBa.
MexyHapoIHbIE TOTOBOPBI»)

BeHckas KOHBEHLIMST O IOTO-
BOpax MEXKIYHapOIHOM KyIT-
JI-TIpoaaxu ToBapoB 1980 r.

MoxxHO 1 yTBepKAaTh, YTO HOPMBI, HallpaBJIcHHBIC Ha pa3pelleHue
KOJUIM3HI, afpecoBaHbl (DM3NICCKUM U I0PUANICCKIM JTUaM?
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Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

14. Mexmy poccuiickoit u 6eJ10pyCCKON KOMMaHUSMU 3aKJTI0YeH KOH-
TPaKT MEXIYHAPOTHON KyTu-npoaaxu. CTopoHaMU JOCTUTHYTO COTJIa-
IIIEHNEe O BHIOOPE MMU B KAUECTBE MPUMEHMMOTO TTpaBa 3aKOHOIATeJIbCTBA
Pecnyonuku benapycs. [IpeacraButenbcTBO 6€10pyCCKOM KOMITAHUM 00-
paTUIOCh B POCCUMCKUI CYJT C ICKOBBIM 3asIBJIEHMEM O B3bICKAHWU 3a10JI-
>KEHHOCTH 32 MOCTaBIeHHbIH ToBap. [IpencraBuTeh poccUiiCKO KOMITAHUN
CChITAJICST HA TIPOITYCK 3asIBUTENIEM TPEXTOIUYHOTO CPOKA UCKOBOI JABHOCTH.
B cBoux Bo3pakeHUSIX MPENCTABUTENb OEJTOPYCCKON KOMITAHWY 3asiBUIT, YTO
Pecnyonuka benapycs sBinsiercs yaactHukoMm Konsenumu OOH 00 nckoBoii
JABHOCTY B MEXIYHAPOIHOM KyTe-Tpoaxe ToBapos 1974 r., a cornacHo
cT. 8 ykazaHHoi KoHBEHIIMM CPOK MCKOBOI TABHOCTU COCTABJISIET YEThI-
pe rona. [IpencTaBuTesib pOCCUNCKON KOMMAHUM YKa3aJl, YTO MMOCKOJIbKY
Poccuiickas @enepaius He paTuduumpoBaia ykazanHyio KoHBeH1uIO,
TO B cuiy 4. 4 ct1. 15 Konctutyuun P® ykazaHHBINH MeXIyHApOAHBINA akT
He sIBIIsIeTCs U1sl Hee (U [U1s cynoB Ha Tepputopun Poccutickoit Menepariun)
JeCTBUTETbHBIM.

Kakue mexncdynapoonsie akmol 64510MCsi COCMABGHOU 4aACMbI0 NPABOBOIL
cucmemsl Poccuiickoii Qedepavuu?

Bo écex au cayuasx nodnucanuwlil, HO He pamuuUyUpPo8anHsiil Mexucdy-
HapoOHbLil aKkm He umeem ropududeckoil cuavi Ha meppumopuu Poccuiickoi
Dedepayuu?

B uem 3akaouaemces pazHuya mexicoy «<NPUMeHUMbIM NPAGOM» U «npUMe-
HUMBIM 3AKOHOO0AmMenbcmeom» ?

Hmeem au 3nauenue mo obcmosmenvcmeo, umo oas Pecnybauxu beaapyce
Kongenyus 1974 2. asarsemes wacmoto npagogoii cucmemoi?

Loaxcen au poccuiickuil cy0 npumMeHums UHOL CPOK UCKO0B0U 0agHOCMU
€ yuemom cocmosguie2ocsi 8b100pa NPUMeHUMo20 npasa ?

15. IIpoananu3upyiiTe HIKeTTPUBEACHHBIE HOPMBI 1 00HAPYKBTE TTPO-
SIBJICHHME OTHOTO U3 IIPUHITUIIOB MEXXIyHAPOIHOTO YaCTHOTO TipaBa. [laiite
XapaKTePUCTUKY BBISIBICHHOMY IIPUHIIUITY:

HopmaTusHoe ocHOBanHe Tpusuun XapaKkTepUCTHKA NPUHIMIA
Iynkr 1 ct. 1191 T'K PO
Crarbu 1192, 1193 'K P®

Ilynkr 2 cr. 1186, cr. 1211
I'K PO
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MexnyHaponHoe yacTHoe mpaBo. [TpakTukym

16. CocraBbTe CXEMY MCTOYHHMKOB MEXKIAYHAPOAHOI'O 4aCTHOIO ITpaBa.
3a OCHOBY BO3BMUTE CXEMY HUXKE:

Buabl uctoyHmkos MY

| CyaebHble npeueseHTbl O6bluan |

| 3aKOHOAATENbCTBO MesKayHapoAHble 40roBopbl |

17. Aurmuiickuii aBrop JIxx. Mopuc otMmeuaet: «Ilepen aHTIMiiCKUMET
Cy/IaM¥ BO3HUKAIOT CJIETyIOII1e BOMIPOCHI: BO-TIEPBBIX, UMEET JIN aHTIU -
CKUI CyJl IOPUCAVKITUIO JUISI pa3pelieHusI KOHKPETHOTo nena? Bo-BTophIx,
Kakoe MpaBo OH JAO0JKeH MPUMEHUTH? B-TpeTbux, OyneT 11 aHTIuicKui
CyJl MPU3HABATh UM UCTIOJIHSTh MHOCTPAHHOE CyneOHoe pereHue?»'

Bosuuxaem au ykazanuas npobaema neped omeuecmeeHHsIM npagonpu-
menumenem ? Ecau 0a, mo ¢ nomouwjpro Kakux Hopm oHa (oHu) paspeutaemcs?

18. I'opHO-0OOTaTUTENBHBIIT KOMOMHAT (mamee — KomOWHaT) 3aKio-
YUJI ¢ THOCTPAHHOM KOMITAHMEH MeXXIyHapOIHBII KOHTPAKT Ha ITOCTaBKY
TMOIIIUITHUKOB JIUISI CBOETO 000PYIOBaHUS — APOOMIKH, MCIIOJIB3yeMOM
IUIST U3MEJIBYCHUS W IPOOJIEHUSI TBEPIBIX TOPHBIX TIopo. i1 BBo3a maH-
HOTO ToBapa Ha Tepputopuio Poccunm KomMOMHAT moman B TaMOXKEHHBIH
OpraH TaMOXXEHHYIO JIeKJIapalliio, B KOTOPOI yKa3a, YTO CTPaHOI IPOnc-
xoxneHus ToBapa siBisietcs CIIA, ctpaHa otripaBieHus (BBIBO3a) TOBA-
pa — Hunepaanabl, a B TOATBEPKAEHUE CTPAHbI MPOUCXOKIAEHUS TOBapa
OBLI TIPEICTABIICH CepTU(MUKAT IMPOUCXOXKICHUS TOBapa, BEITAHHBIN KOM-
neTeHTHBIM opraHoM PunnsHauu (Toprosoit mamaToii T. XeJIbCUHKM).
ITo pe3ynbraTaM IPOBEPKU ITOCTIE BBIITYCKA TOBAPOB TAMOXKEHHEBIN OpraH
TIPUHSUT pellleHre, B KOTOPOM MIPHIIe K BEIBOMY, YTO MPEIOCTaBICHHBIN
KoMb6uHaTOM cepTrduKaT IMpONCXOKICHUS ToBapa He BEITaH KOMITETCHT-
HBIM OPTaHOM CTPaHBI IPOVCXOKICHNS WIN CTPAHbI OTIIPABKH TOBapa, 4YTo
HE TTOATBEPKIAaeT IMIPOMCXOXICHNE TOBapa 10 TaAMOXKEHHOM IeKIapalnu
¥ HapyIIaeT MOJIOKEHUS TAMOKEHHOTO 3aKOHOIATEILCTBA, B CBSI3U C YeM
BHEC MU3MEHEHUS B TAMOXECHHYIO AeKIapalnio 1 Hauncamia KomouHaTy

1

Lut. mo: Morris J. The Conflict of Laws / ed. by D. VcClean. 4th ed. London:
Sweet&Maxwell Ltd., 1993. P. 3.
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Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

TAMOXEHHYIO aHTHIEMITMHTOBYIO TIOLIUTMHY, MIPOLIEHTHI U eHu. KomMGuHar
HE COMIacUJICs C pellleHNeM TaMOXKEHHOTO opraHa 1 oOpaTHiicsl B apOuT-
PaKHBIN CYJI C 3asIBICHUEM O €r0 OCITapuBaHUMU.

Bxo0dsim au ykazanuvle npagoomuoulenus 8 npeomem mencoyHapooHoeo
yacmuoeo npaga?

Ymo nonumaemcs noo HEUHEIKOHOMUHECKUMU NPABOOMHOUEHUIMU ?

Kakue u3 nux exodsm 6 npedmem mexncoyHapoOH020 YaCmH020 npasa?

19. [1pu BEITpY3Ke TTOCTABJICHHOTO POCCUICKOM KOMIIAHWY TOBapa ObLIO
00HapYyXEeHO, YTO YIAKOBKA TOBapa MOBPEXIEeHA, a CaM TOBAp UCIIOPYEH.
Poccuiickast KommaHusI-TIOKyaTe b IOTpedoBajia OT KUTACKOM CTpaxoBOi
KOMIIaHWU, C KOTOPOii rponasell u3 [lakucrana 3akJI04nI JOTOBOP CTpa-
XOBaHUS I'py3a, BBIIUIATUTH CTpaxoBoe Bo3MelneHne. OaHaKO cTpaxoBast
KOMIIaHMSI 0TKa3aJach BHIIJIATUTH CTPaxoBoe Bo3MellleHue. Poccuiickast
KOMITaHMSI 00paTUjach B CyI ¢ TpeOOBaHMEM O B3BICKAHMHM CTPAXOBOTO
BO3MEIIICHUS ¢ KMTACKOM CTpaxoBoit kommanuu. Cyn oTKa3aucs paccMaT-
pUBaTh CIIOp, yKa3aB, YTO He 00JI1amaeT KOMIIETCHIINEH, TaK KaK OTBETINK
MMeeT MMOCTOSTHHOE MeCTOHAXOXKIECHNE Ha TEPPUTOPUY MHOCTPAHHOTO TO-
cymapctBa (KHP), MecTo ncrioaHeHUs 00s13aTeIbcTBa IIPSIMO HE YKa3aHO
HU B IOTOBOpE, HA B CTPAXOBOM ITOJIICE, OTBETUMK HE MMEET MMYIIIECTBA
Ha Tepputopun Poccuiickoit @eneparinul, a 3HAYNT, BOZHUKIIECE ITPABO-
OTHOIIICHNE He MMEeEeT TeCHOM CBsI3U ¢ TeppuTopueit Poccun. Poccuiickast
KOMIIaHMS 00XKajloBajia pellieHHEe CyIa IepBOil MHCTAaHIIMU M 00paTUjIach
C aneJUIIIIMOHHOM KajI000ii.

Bxo0dsim au ykasanuvle npagoomuoulenus 8 npeomem mencoyHapooHoeo
uacmuoeo npasa?

Kakoti unocmpanmuiil anemenm yemampugaemcst 8 0aHHOM cayuae?

Bnpase au poccuiickuii nokynamens npedssasums UCK 0 8binaame cmpaxo-
8020 803MeEUCHUSI K UHOCMPAHHOU KoMnaHuu Ha meppumopuu Poccuu?

Kakum obpazom MONCHO YCMAHOBUMb MECHYIO C8513b NPABOOMHOUEHUS
no doeosopy cmpaxogarus?

ObocHosanHoe au peuterue nPuHsa cyo?

Kakoe pewernue donxcer npunsmeo cy0 aneatsyuoHHOU uHcmanyuu ?

20. Poccuiickuii 6aHK 0OpaTHIICSI B POCCUMCKUIT apOUTPaKHBIN CyI
C MCKOBBIM 3asIBIICHUEM K MEXXIyHApOTHOMY MH(DOPMAITMOHHOMY areHTCTBY
0 3allUTe IEJOBOM penyTalyu, B KOTOPOM MPOCUJI CYI MPU3HATh HE COOT-
BETCTBYIOLLIMMU N€HCTBUTEIbHOCTU U TTOPOYALLIMMU JIEJIOBYIO PEMyTaLIMIO
0aHKa YyTBepXKICHUS O (haKTax, pacIpoCTpaHEHHBIC Ha CaiiTe COOTBETCTBYIO-
1ero MHMOPMAIIMOHHOTO areHTCTBA (O CYIIIECTBEHHOM OTTOKE MHBECTOPOB,
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O TPSIAYIIEM MPUHITUN PEIICHUS O HeBBITUIATE TUBUICHIOB aKITMOHEPaM,
0 MafgeHNU CTOMMOCTH aK11ii 0aHKa), 00s13aTh yIAJIMTh TaHHYIO MH(pOopMa-
LINIO ¥ OTTYOJIMKOBATh OIpOBepxKeHre. MexXmyHapomHoe MHDOPMAIIMOHHOE
areHTCTBO C MCKOM HE COTJIAaCHJIOCH U yKa3ajio, YTO CITOP ITOIJICKUT pac-
cMmotpenuto Ha Tepputopur CIIIA v K HeMy TOJIKHO TTPUMEHSTHCS TIPaBO
CIIIA, a umenHo 1mrata Heio-Mopk, TIe 3apericTprpoBaHo areHTCTBO KaK
OTBETYMK, CITIOp HE CBSI3aH ¢ TeppuTopueil Poccum, areHTCTBO HE MOTJIO
MIpeIBUICTh HACTYIICHUS Bpeaa Ha TeppuTopun Poccuu, oXBaT areHTCTBOM
ayaIuTOpHUM Ha Tepputopun Poccuu siBiisseTcsl He3HAYMTETBHBIM, TIPH 3TOM
HCTEIl 37I0YIIOTPEOISICT IMPaBOM U TIPUACPXKUBACTCS CTPATETMN KIICBETHH -
yeckoro typusma (libel tourism).

Ocn01cHeHo au 0aHHOe NPAasoOMHOULeHIEe UHOCHPAHHbIM 2AeMEHMOM, U eCAU
da, mo Kaxum?

21. O6mectBo «ITpom» (Tokymarens) u O61mecTBo «Tpak» (ITOCTABIINK)
3aKJTIOYMJINA TOTOBOP TTOCTAaBKHU TPY30BBIX aBTOMOOWMICH MHOCTPAHHOTO
npou3BoncTBa. B crienmmdukaiiim K JoroBopy mocTaBKHM CTOPOHBI COTJIACO-
BaJI HAMMEHOBaHE TOBapa, €ro KoamIecTBo (80 1IT.), 0OIIYyI0 CTOMMOCTD
ToBapa (70 MJIH 10aHelf), ampeca IMOCTaBKY, CPOKM — OOIINIA 1 IIPOMEKYTOU-
HbIe (00IIMiT CpoK — He TTo3nHee 80 KaJeHIapHBIX THEH, TTPOMEXKYTOUHBIE
cpoku — Kaxnaeie 10 qHeit mepemaBath 1Mo 20 TPy30BUKOB I10 TpadUKy).
B crrenmmumkanmmy K JoroBopy CTOPOHBI IMIPEAYCMOTPENH ITOPSIIOK OTLIATHI
TOBapa M KOHBEPTAIlUW WHOCTPAHHOM BaJIIOTHI TIPH OIUIaTe (IIepecyeT):
oIiaTa ToBapa OCYILIECTBIISIETCS B POCCUMCKUX pyOIsx 1o Kypey LIb P®
Ha JeHb OIUIaThl. 3a HapylleHKe CPOKOB IIepeadyr TOBapa MOKYIaTe 0
CTOPOHBI COIIACOBAJIM YCIIOBKE O HeycTolike B pa3Mepe 0,05% ot croumocTti
HETIOCTaBJICHHOM TEXHUKU 3a KaXKIBIN IeHb ITPOCPOUYKU. [10CKOIBKY TOBap
OBbLT TOCTaBJIeH B TTIOJJTHOM OOBbeMe B IIpelesiax o0IIero cpoka mocTaB-
KM, HO C HAapyIIeHHEM ITPOMEKYTOYHBIX CPOKOB IMOCTaBKM I10 TpaduKy,
MOKYITaTeIb HAIIPaBWJI IMIOCTABIIMKY TPpeOOBaHME 00 yIIJIaTe HEYCTOMKHI
B BaJIlOTe — KUTAMCKMX 10aHsX. [TocTaBIIMK OTKa3al B yIOBICTBOPCHUH
MIPEeTeH3UH TTOKYNATENsI, B CBSI3M C UeM ITOKYyIaTeIb 00paTUiICS ¢ ICKOM
B apOUTpaKHBIN CY.

Hmeemces au 6 daHHOM cay4ae UHOCMPAHHbLI 2AeMeHM NPABOOMHOULCHUS.,
u ecau 0a, mo Kakoii?

Bxodsam au yxazaunvie omnoutenus 6 npeomem MYII?

Bnpase au cmoponbl, A64510UUeCss POCCUTUCKUMU FOPUOUHECKUMU AULAMU,
coenacoeams ycaosue 06 oniame moeapa 6 UHOCMpPAaHHoLl eariome ?

Bnpase au apbumpaiichblii cyo 83vicKamb 3as161eHHble MPeb08AHUS 8 UHO-
cmpauHoil eanrome?
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22. Poccuiickoe aBTOpcKoe obmecTBo (mamee — PAQO) obpaTtuinoch
B apOMTPaXXHBIN CYII ¢ 3asIBJICHUEM K MHINBUAYaIbHOMY TIpEAIIPUHIMA-
Testo JIamoukuHy 0 B3BICKAaHUHM aBTOPCKOTO BO3HATPAXKICHMS 32 UCTIOb-
30BaHNE MY3bIKaJIbHBIX TIPOMU3BEACHUI ITPH IUIATHOM ITyOJITMIHOM ITOKa3e
ayIMOBU3YaJIbHBIX TIpOoM3BeneHU (prrbMoB) B KmHOo3amax 3a 2019 r.
IS TIOCJICIYFOIIETO pacIpenesIeHNsI aBTOpaM MY3bIKaJIbHBIX TIPOU3BEIe -
HUI TIPOLIEHTOB 32 TTOJIb30BaHME Yy:KUMU TeHEXKHBIMU cpeacTtBamu. PAO
yKa3aJyio, YTO OHO SIBJISICTCSI aKKPEeIUTOBAHHOM OpraHM3aIieii mo yrpas-
JICHUIO TIpaBaMU Ha KOJUIGKTMBHOI OCHOBE, B TOM YHMCJIe B OTHOIIICHUU
MY3bIKQJIbHBIX TPOU3BEICHUN, BXOASIIMUX B COCTAB ayANMOBU3YaIbHBIX
MPOM3BENCHMIT, N YTO UMEET IIPaBO Ha MPEAbSIBICHNE UCKOB B 3aIIUTY
IpaB KOMIIO3UTOPOB, YbM MY3BIKaIbHBIC TIPOM3BEICHUS BOIIIN B CO-
CTaB ayaMOBU3YaIbHBIX ITpon3BeneHuit (pmipmoB). [To ceenernsm PAO,
B 2019 1. mpeanmpuHUMAaTeIeM OCyIIecTBIsICs moKa3 100 KuHOPUIBMOB,
npousBeneHHbIX B CIIIA, Kanane, 'epmannu, Typunu u FOxnHoit Kopee,
pa3Mep CTaBKU aBTOPCKOTO BO3HATPAXKIEHUSI 110 KOTOPBIM COCTaBIsIeT 3%
OT 00IIIeil CyMMBI BaJIOBOTO cOOpa OT Tpoxaxu ouiaeTos (6oxee 10 MirH
py6.). Cyn mepBoit MTHCTAHLIMY MCK YIOBJIETBOPIUI B IIOJTHOM o0beMe. Cyn
aMeJUISIMIAOHHON MHCTAHIIMU PEIIeHNUE Cyla OTMEHWII U TIPUIIET K BbI-
Boxy 00 orcyTcTBMU paBa PAO Ha mpemxbsBlIieHHE MCKa B 3aIIUTY IIpaB
koM103uTopoB. PAO obparmiock B Cya 1o MHTEIUIEKTYaIbHBIM IIpaBaM
C KacCallMOHHOM KaJIO0O.

Ocn01cHeHo au 0aHHOe NPAasooOMHOULeHIEe UHOCHPAHHbIM 2AeMEeHMOM, U eCAU
da, mo Kaxum?

Kakoti memoo pezyauposarus omHoulerus 8 0GHHOM cay4ae npumMeHum ?

23. CrpaxoBast Kommnanwus (I'epmanust) (masee — KOMITAaHUSI, KPEIUTOP)
obpatuiack B Apoutpaxasrii cyn r. Cankr-Ilerepoypra u JleHuHrpamckoit
00J1acTH ¢ 3asIBIICHUEM O OAaHKPOTCTBE OOIIEeCTBa C OTPAaHNYCHHOI OTBET-
cTBeHHOCTHIO (OAD) (manee — MODKHUK, 00IIecTBO). JIOJDKHUK Tiepenat
CTpaxoBOl KOMITAHWHU 30aHKe TOProBOTo 1IeHTpa B T. CankT-IleTepOypre
IyTeM ero BHECEHUSI B YCTaBHBIIM KalnTal, a TAaKKe K KOMITAHUN TIepelIn
BCE TIpaBa U 00SI3aHHOCTH TI0 TOTOBOPAM apeHIIbI, 3aKJIIOUEHHBIM B TOP-
TOBOM IIEHTpe (TaK, OOIIECTBO 00S3aJI0Ch MepeaaTh KOMIIAHUM CYMMBI
00eCIeUnTeNIPHBIX TIIaTeXel, BHECEHHBIX apeHIaTopaMu). Mexxmy TemM
00IIIeCTBO JaHHYIO 00S3aHHOCTD HE MCITOJTHIIIO, B CBSI3M C YeM KOMITaHUSI
o0paTmiiach B apOUTPaKHBIN CyII ¢ 3asIBICHUSIMHA O B3BICKAHUM CYMM He-
TepeTaHHbBIX 00eCTICYNTENIFHBIX TIIaTeXeil. BCTymMBIIMMET B 3aKOHHYIO
CUJTY CyIeOHBIMM aKTaMU C OOIIIeCTBA B TTOJIB3y KOMIIAHWH ObLIa B3bICKaHA
3aJ0JKEHHOCTD B 00111e#t cymMMe 6osiee 10 MitH py0. BBuay HencroiHeHUS

19



MexnyHaponHoe yacTHoe mpaBo. [TpakTukym

JOJDKHUKOM CBOMX 00S13aTEIbCTB, MOATBEPKACHHBIX CyIeOHBIMU aKTaAMU,
U HAJINYUS Y HETO TIPU3HAKOB OaHKPOTCTBA, HEMEIKasl KOMITaHUs 00paTu-
J1ach B Apoutpaxkusiii cyn r. Cankr-IletepOypra u JIeHMHTpamcKoii odaacTu
C 3asIBJIEHUEM O TIPU3HAHWU O0IIIECTBA OAHKPOTOM.

Bxo0dsim au ykazanuvle npagoomuoulenus 8 npeomem mencoyHapooHoeo
yacmHoeo npaga?

Kakoii unocmpannbiii 21emenm ycmampugaemcsi 6 OaHHoM cayuae ?

Kakumu npunyunamu mexcoyHapooHo2o 4acmnozo npaga ciedyem pyKo-
80dcmeosamovcsi cydy 8 0aHHOM cayqae?

24. I'paxxmanuH byoeH110B, mpoxkuBatomuii B T. EkaTepumHOypre, 0dpa-
TUJICSI B palfOHHBIN CYII K TpaskaaHKe ArachOHOBOI ¢ 3asIBJICHIEM O B3BICKa-
HUU HEOCHOBATEJIPHOTO oborameHusI B pa3mepe 40 ThIC. €BpO U TIPOIICHTOB
3a TTOJIb30BaHME UY;KUMHU ACHEXKHBIMU cpeacTBaMu. byOeHIIOB yKka3zai,
yTo ¢ niojig 2018 1. mo aBrycT 2020 T. UM NepeYrCIISIINCh JeHEXKHbBIE CPeI-
CTBa Ha cueT ATad)OHOBOI, C KOTOPOI OH 3aKJTFOUIII JOTOBOP IMOPYUYCHMUS,
IUTSE TIOKYTIKY KBapTUpHI B T. MionxeH PenepatusHoii Pecryonuku ['epma-
HUSI, HO ArapOHOBA BBeJIa €T0 B 3a0IyKIeHNe 1 0(hOpMIIIa IIPUOOPETCHHYIO
KBapTHUPYy Ha CBOETO OTIIA, ITOCJIe YeT0 BBICTABWIIA €€ Ha mponaxy. Mcrelr
CUYUTAaJ, YTO JaHHASI CyMMa TIepeBOIOB SIBIISLIIACH HEOCHOBATEILHBIM 000~
rameHneM ArachOHOBOI 1 TTomIekaia Bo3Bpaty. I paxknanka AradhoHoBa
WCK He TIpM3HAaJa 1 yKa3ala, 9To CIIOp TOJDKeH PacCMaTPUBAThCS IO MECTY
HaXOXICHUS HEABIDKMMOTO MMyIecTBa B [epMaHUM 1 K HEMY CIeayeT
TIPUMEHSITD TTOJIOKEHUS MHOCTPAHHOTO MpaBa.

Ocn01cHeHo au 0aHHOe NPasoOMHOULeHIe UHOCHPAHHbIM 2AeMEeHMOM, U eCAU
da, mo Kaxum?

25. ®uHaHCOBBIN YIIPABIISIONINI JOJDKHIKA — TpakaaHnHa bapaHkuHa
— obparuiics B apOUTPaKHBIIA Cy/I C 3asiBJICHUEM O IIPU3HAHUY HEAEeCTBU-
TeJIbHBIM IOrOBOpa KYILIM-IIPOJAXU KBAPTUPLI, pacnojioxeHHoi B CILIA,
mwrrat @nopuna, Maiisimu bua, Kynun [paits, 500, 3aK1104eHHOTO MEXIY
rpaxaaHuHoM bapankunbiv 1 rpaxknaHuHoM CIIA CroyHoM, 1 0 IIpuMe-
HEHUU MTOCJIeICTBUI HeAeCTBUTEIbHOCTH JaHHOM CAEJIKY B BUIE BO3BparTa
KBapTUPBI B KOHKYPCHYIO MaccCy rpaxaaHnuHa bapaHkuHa, MOCKOIbKY cieika
I10 KyILIe-IIpoAaKe KBapTUPhbI ObLIa 3aKJII0UYEHA 10 3aHIKEHHOM CTOMMOC-
™. Cyq TepBoif MHCTAaHIIMM B YIOBJICTBOPSHUHN MCKA OTKA3al M yKa3al,
9TO (PMHAHCOBBIM YIIPABJISIONINM He OBLIH TIPUBEACHBI JOKa3aTeIbCTBa,
CBUIETEILCTBYIOLIME 00 ocBenoMaeHHOCTH rpaxaanuHa CILIA CroyHa
0 TIPOTUBOIIPABHOI LIEJIN CACIIKH, a TAKXKE TOTO, YTO OH MMEJI BO3MOKHOCTh
MOJIYYUTDh CBEACHUS O IpoLeaype OaHKpOTcTBa bapaHkuHa HA MOMEHT

20



Tewma 1. BBeneHue B MeXIyHapOIHOE YaCTHOE TTPaBo

coBepiieHus caenku. Cyn ane/uisiiMOHHON MHCTAHLUKY, OTMEHSISI pellie-
HUeE Cy[a [1ePBOii MHCTAaHLIMU, IIPUILIE] K BHIBOLY, YTO C MOMEHTA BBEACHUS
TpolieAypbl 0AHKPOTCTBA TpaxknaHnHa bapanknHa Ha TeppuTopun Poccnu
B CUJIy MMIIEPATUBHBIX HOPM 3aKOHA MPE3IOMUPYETCSI, YTO €I0 MPaBOCIOCO0-
HOCTb Ha COBEPIIICHNUE CEIOK C HEABIKMMOCTBIO OTpaHIMYeHA HE3aBUCUMO
OT TOTO, TIe¢ 3TO UMYILIECTBO Haxonutcsl. bapaHKuH oOpaTuiics B Cy1 OKpyra
C KaccallMOHHOM Kajt000i, [ToJ1arasi, 4To CIop O AeiCTBUTEIBHOCTU CAEJIKI
10 OTYYXIEHUIO KBApTUPbI, Haxoxsieiics B CLLA, nomkeH pa3peluarbest
B cyle ropoaa Maiiamu 1 B COOTBETCTBUH C IpaBoM Liutata Djopua.

Ocn0cHeHo au 0aHHoe NPA8OOMHOUEHUE UHOCMPAHHbBIM IAEMEHMOM, U eCAU
da, mo Kaxum?

DKcnpecc-BONMPOCHI 1T CAMOKOHTPOJIS

1. B yem 3akimogaeTcs yCIIOBHOCTh TEPMIHA «MEXKIYHAPOIHOE YaCTHOE
paBo»?

2. HazoBuTe pOCCUIICKUX YYEHbBIX, BHECIIMX BKJIa B CTAHOBJIEHUE HAYKI
MEXIYHapOIHOTO YaCTHOTO ITpaBa.

3. UTo mOHMMAETCS MO «OTHOLIEHUEM, OCJIOXHEHHBIM HHOCTPAHHBIM
3JIEMEHTOM» ?

4. Kakue cyIiecTByOT pa3HOBUIHOCTI MHOCTpaHHOTO 3jieMeHTa? [1pn-
BeIUTE MPUMEPHI KaXI0r0 MHOCTPAHHOTO 2JIeMeHTa.

5. Kakune npaBoBble TTOCIENCTBUS BJICYET OIpeAesIeHe HATMYUST MHO-
CTPAHHOIO 2JIEMEHTA B IPABOOTHOILIEHUN?

6. OTHOCSITCSI I HOPMBI IIPOLIECCYaIbHOIO MpaBa K MPeaMETY MEXIy-
HApOTHOTO YaCTHOTO TIpaBa?

7. Kak coOTHOCSTCA MEXAYHapOIHOE YaCTHOE TIPaBO M I'PakIaHCKOe
npaBo?

8. Kak cOOTHOCITCS MEXIAyHApPOIHOE YaCTHOE IIPAaBO MU MHOCTPAHHOE
npaBo?

9. YTo TTOHMMAaeTCs IO KOJITU3UEH IOPUCIMKITI?

10. Yto noHMMaeTcs1 1o KOJUTU3Keld 3aKOHOB?

11. OxapakTepu3yiiTe METObI, XapaKTePHbIE ISl PETYIMPOBAHMUSI OT-
HOILLEHUI C MTHOCTPAHHBIM 3JIEMEHTOM.

12. B uem 3akitroyaeTcst pa3HUia MEXIY KOJUTM3MOHHO-IIPABOBBIM 1 Ma-
TepPUAIbHO-TIPABOBBIM METOIOM B MEXKIYHAPOTHOM YaCTHOM IIpaBe?

13. HazoBuTe BUIbl MICTOYHUKOB MEXIYHAPOIHOIO YACTHOI'O IpaBa.

14. OTHOCUTCS 11 TOKTPUHA K UCTOYHUKAM MEXIYHAPOIHOIO YACTHOI'O
npaBa?

15. B Kakux 0Te4eCTBEHHbIX HOPMATUBHbBIX aKTaX COAEPKATCS HOPMBI,
OTHOCSIIUECS K MEXIYHAPOIHOMY YaCTHOMY IIpaBy?
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