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NMPEANCNOBUE

TpaguonHo Ha opuaudeckom dakyaprere MI'Y um. M.B. Jlomo-
HOCOBa OUCHUTUIMHA «MeXayHapoaHOe YacTHOE TpaBo» MperoaaBaiach
TOJIBKO B JIEKIIMOHHOM ¢hopMare. TeM He MeHee maxke Mpu JeKIIMOHHOM
(bopMare rnperogaBaHusl MOCTEIIEHHO Ha3peja HEOOXOAUMOCTh B MOTO0-
TOBKE MPaKTUKyMa 10 MEXIYHAapOIHOMY YaCTHOMY IIpaBy, 4eMy IOCILYy-
JKUJIO HECKOJIBKO MPUYMH. Bo-TIepBhIX, 3TO, KOHEYHO, UCKIIIOYUTEIbHASI
CJI0XXHOCTh 1 MHOTOKOMIIOHEHTHOCTb JAHHOW AUCLIMILUIMHbBI, KOTOpPasI
3aTPYAHSIET €€ CaMOCTOSITeJIbHOE U3yUYeHUEe CTyIeHTaMU 0e3 o0palieHusI
K MaTepHaliaM IpakTuKyMa. Bo-BTOpBIX, 3TO CYIIECTBEHHO BO3POCILIMIA
B IOCJICIHKUE OBl UHTEPEC CTYACHTOB K 0oJjiee yIi1y0IeHHOMY U3YUYEeHUIO
MEXIyHapOIHOI0 YacTHOTro Ipasa. [locjie mpocaymBaHus JEKIIMOHHOIO
Marepuaja CTYIEHThI 3a1al0TCsl CIOXKHBIMM BOITPOCAMU, ITPOSIBIISIIOT MHTE-
pec K 03HAKOMJICHMIO C IOTIOJIHUTEIbHOM JInTepaTypoii u mp. M HakoHell,
TPEThsl IPUYMHA — 3TO TO, YTO JIIOOYIO, a TeM 00JIee TAKYIO CIOXKHYIO THC-
LIMIUIMHY, KaK MEXIyHapOIHOE YaCTHOE TTPaBo, BCET/Ia MPOILIE MTOHSTh, TIPU-
MEHSISI ITOJTIyYeHHbIE TEOPETUUECKME 3HAHMS K KOHKPETHBIM ITPaKTUYeCKUM
CUTYaLMsIM, C KOTOPBIMM B HAIIly 310Xy [J100aJIM3aliMK M BO3POCIIIEro KO-
YeCTBA OTHOLLIEHUI ¢ MHOCTPAHHBIM 3JIEMEHTOM CTYAECHTHI CTAJIKUBAIOTCS
OUYEHbB YacTO (3TO ¥ CEMEIHbIC OTHOILIEHUS C MHOCTPAHHBIMU T'PakIaHaMU,
U IOTOBOPBI ¢ MHOCTPAHHBIMU KOMITAHUSIMU, 1 BOIIPOCHI TPAHCIPAHUYHOIO
HacJenIoBaHUs U T.II.).

Takum ob6pazom, HACTOSILIMIA TTPAKTUKYM OyIeT MoJjie3eH KakK Mpu U3-
YYEHUHU TMCUUTUTMHBI MEXIYHAPOIHOTO YaCTHOTO TMTpaBa NCKIIOUNTEIbHO
B JIEKIIMOHHOM hopMaTe, TaK ¥ IIPU MPOBEIEHUN CEMUHAPCKUX 3aHITUI
U TIPY CAMOCTOSITEIbHOM U3YyYeHUH.

[TpakTuKyM 1o MeXXIyHapoIHOMY YaCTHOMY MpaBy B OCHOBHOM CJie-
JyeT JIOTUKE MOCTPOEHMS IIPaKTUKYMa I10 IpaxkJIaHCKOMY IpaBy, TakKe
MOJTrOTOBJAEHHOTO aBTOPCKUM KOJIJIEKTUBOM Kadeaphbl IpaXIaHCKOro
npasa opuandeckoro gaxkyiabreta MI'Y um. M.B. JlomoHocoBa. B Ha-
yajie TIpakKTUKyMa TIpYBeIeHA 0CHOGHAS Aumepamypd, C KOTOPOI CTYAEHTHI
JOJIKHBI O3HAKOMMThCS, M3ydasi Kypc B 1iesioM. Takas iuteparypa aajee
HE MTOBTOPSIETCSI B COOTBETCTBYIOIIMX TeMaX MPaKTUKyMa, TIe IPUBOASITCS
TOJIbKO CITUCKU UHOU aumepamypot (00s13aTeJIbHOM U TOTIOTHUTEIbHOI ) 17151
M3y4YEHMST HETTIOCPENCTBEHHO MO TaHHBIM TeMaM. Takum 00pa3oM, CTYIEeHT
P MOATOTOBKE K KaXKI0i TeMe J0KEH 03HAKOMUTLCSI B IIEPBYIO O4Yepe/ib
CO CIIMCKOM OCHOBHOI1 JIUTEPATyphl ¥ BO BTOPYIO OYepPe/ib — C COOTBETCTBY-
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Mpegucnosne

IOIIEH TeMOI MPaKTUKyMa, a TAKXKe ¢ TIPUBEJEHHBIM B HEll CITUCKOM 00sI-
3aTeJIbHOM JTUTEPaTyphl, a TP KEJTaHUU — TOIMOJTHUTEIbHOM IUTEPaTypPhI.

Hanee, B KaxXaoii TeMe MPaKTUKyMa COIEPXKUTCS CIIMCOK 80MPOCO8
no meme, KOTOPHBIil CTYICHT IOJDKEH UCTIOIb30BaTh ITPY MOATOTOBKe. YacTh
BOIIPOCOB U3 CITMCKA OyIeT pacKpbiTa Ha JISKIIUSX, APYyras K€ 4YacTb MO~
JIEXKUT CAaMOCTOSITEIbHOMY M3YYSHUIO CTyAeHTOM. OTMETHUM, YTO CITMCOK
BOIIPOCOB HE SIBJISIETCS MCUEPIBIBAIOIIMM U JOJKEH UCITOIb30BaThCs CTY-
JNEHTOM JIMIIIb KaK OCHOBA JIJISI CUCTEMHOI'O OCBOEHUSI MaTepuaja TeMBbI.
B nomonHeHMe K TaKMM BOIIpOCaM MperoaaBaTe b MOXET MPEIIOXUTh
CTyIEHTaM 00paTUTh 0COO0Ee BHUMaHNE Ha HEKOTOpPhIe 00Jiee Y3KHE U CIie-
LIMaJIbHBIE BOIIPOCHI, TIPEACTABIISIIOLINECS HauboIee CIIOKHBIMU WM CIIOP-
HBIMU, 1aXKe €CJIU OHU He MPUBEACHBI B MpakTukyMe. CIIMCKU BOIIPOCOB
He comepKaT BOIIPOCHI 110 IMHAMUKE Pa3BUTHSI TOTO WM MHOTO MHCTUTYTA
MEXXIyHapOIHOTIO YaCTHOTO TTpaBa B POCCUICKOM ITpaBe MJIH 110 CPaBHEHUIO
OIpeeIeHHOTO MHCTUTYTa B POCCUICKOM MpaBe ¢ aHaJIoTaMU B TIpaBe
WHBIX IopucIuKiuii. Tem He MeHee CTylIeHTaM HAacTOSITeJIbHO PEKOMEH-
nyetcsl (0COOEHHO B TaKOW MUCIIMILIMHE, KaK MEXIYHApOIHOE YacTHOE
MpaBo) IO Mepe BO3MOXKHOCTHU M3y4JaTh KaXIbIif MTHCTUTYT B AMHAMUKE €T0O
pPa3BUTUSI B POCCUICKOM TIpaBe, a Takke B CPAaBHEHUHU C aHAJIOTUYHBIMU
WHCTUTYTaMU B 3apyO0eKHBIX MPaBOMOPSIAKAX U MUCIIOJIb30BaTh BIBOIBI,
K KOTOPBIM OHU MPUAYT IO pe3ybTaTaM TaKOro M3y4YeHUsI, IPU OTBETax
Ha TI0CTaBJIeHHbIE B paMKaX TeMbI BOIIPOCHI. JIJIsI 3TOro B CIIUCKE MO0~
HUTEJIbHOI JINTEpaTyphl TMOYTH K KaXKI0il TeMe TIPUBOASTCS UCTOUYHUKHU
110 UHOCTPaHHOMY IIPaBYy.

B xaxmoit TeMe mpakTUKyMa CONepXKarTcs 3a0aHus 110 COOTBETCTBYIOIICH
TeMme. BhIToIHEHMEe 3amaHuii HampaBiIeHO Ha (pOPMUPOBAHUE HABBIKOB
COCTaBJICHUS IOPUANIECKUX TOKYMEHTOB, ITPOBEICHUS CPaBHUTEIbHO-
TIPaBOBBIX MCCAEAOBAHUM, TIONOOPKU U CUCTEMHOTO aHaanu3a CyneOHO
MPaKTUKU 110 3aJJaHHOMY BOIIPOCY, COCTaBJICHUS aHATUTUYECKUX CXeM
u Tipe3eHTanuii. 1o o01eMy paBuiTy 3a1aHUS BBITIOJTHSIOTCS B HUCbMEHHOU
¢gopme, 1 ipeniofaBaTesib CaM BbIOMpAET, KakKKe 3aaHus CTyeHTaM Heo0-
XOAUMO BBITIOJIHUTB. OMHAKO TIPH XKeJIaHUU 111 00s1ee TIIyO00KOro U3y4eHUsI
COOTBETCTBYIOIIEH TEMbI CTYACHTHI MOTYT CAMOCTOSITEIbHO MMOATOTOBUTH
3aJaHusl, KOTOpbIe He OBbLIM BEIOpPAHbI IpeTofgaBaTesieM.

W HakoHel, Kaxnasi TeMa COACPXKUT 3adauu (Kazycot) IO MaTepragaM
TeMbl. HekoTopble U3 HUX OCHOBAHbBI Ha pealIbHbIX CYAEOHBIX Aeax (¢ U3-
MeHeHMeM (paMUInii CTOPOH U Ha3BaHU# KommaHuii). [1pu aTom HeoOX0-
MO YUMTBIBATb, YTO PEIICHUE 3ada4M He00s13aTeIbHO TOKHO COBIANATh
C pellIeHUeM 0 KOHKPETHOMY CyneOHOMY Aely KaK B CBSI3U C T€M, UTO
C MOMEHTA €r0 MPUHSITHS MOTJIM U3BMEHUTHCSI 3aKOHOIATEILCTBO U CYIe0-
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Mpenncnosre

Hasl TIpaKTHKa, TaK U B CBSI3U C TEM, YTO MPU U3TOXKEHUM 3a1a4U HE Tpe-
CTaBJISICTCSI BO3MOXKHBIM TIPEIOCTaBUTh B PACIIOPSIKEHUE CTYyIeHTa BCe
MaTepualbl ejia, Ha KOTOPBIE CyIbsl OMUPAJICS MPU BHIHECEHUM CBOETO
pemeHus. Kpome Toro, Heo6X0AMMO yIUTBIBATh, UTO YACTh 3a1a4 HAMEPEH-
HO chOpMyJIMpOBaHA TAKMM 00pa30M, YTO He MpeArojaraeT eAIMHCTBEHHO
BEPHOTO pelIeHUs, MOOYKIast CTYAEHTOB K IMCKYCCUM U TIOMCKY BO3MOXK-
HBIX BAPUMAHTOB PEIICHUS, B TOM YKCJIE B 3aBUCUMOCTHU OT KOHKPETHBIX
00CTOSITENIBCTB JeJIa, HE TOMMEHOBAHHBIX B TEKCTE 3a1a4M.

Bce 3amaum mOKHBI peliaThCsl B RUCBMEHHOU hopme, axKe €CIU TIpe-
rnofaBaTelib He MPOBEPSIeT MMCbMEHHOE PellIeHHE, TOCKOIbKY MTMChbMEHHOE
M3JI0XKEHUE PEIIEHUST [TOMOTaeT CTYISHTY BbIpabOTaTh HABBIKU CTPYKTYP-
HOTO aHa/IM3a U IOTUYHOM U yOeIUTENIbHOI apryMeHTalIMK CBOEH TTO3ULINMN.

[Tpu pereHnn Kaxmou 3agauu peKOMEHIYETCSI UCTIOIb30BaTh CJASAy-

FOLIIMIA TTIOIXOI:

* KpaTKoe M3JioxkeHue (padysbl aea (C yKazaHUeM TOJbKO TO MHMOp-
Mall[H 10 ey, KOTopasl B JaJIbHEHIIIeM UMeeT 3HaUeHUE ISl aHaIu3a
¥ BBIBOJA);

* TIO0CTaHOBKA BOIIPOCOB, MTOCIEI0BATEIbHO BO3HUKAIOIIMX TP OOOCHO-
BaHUU PEILICHUS 3a1auH;

*  MOTHMBHUPOBOYHAS YaCTh PEIICHMS 3a0a4uu:

— TmpaBoBas KBaJIM(MUKALIMS BOZHUKILETO MEXIy CTOPOHAMU ITPaBoO-

OTHOIIEHUS U €r0 I0PUINYECKIIN aHAIK3;

— BBIOOD (M 0OOCHOBaHME BBHIOOPA) MpaBa, TPUMEHUMOTO K IMPaBOOT-
HOUIEHUIO (pelleHMe HEe JOIKHO CBOIUTHCS K MTPOCTOM CChUIKE Ha TY
WJIY MHYIO HOPMY 3aKOHa);

— (opMyaMpoBKa UM OLIEHKA MTO3ULINU KaXKI0il U3 CTOPOH CO CChIIKOi
Ha COOTBETCTBYIOIIME HOPMATUBHbBIC aKThl, JOKTPUHY U CYIeOHYIO
MPaKTUKY;

— aHaJIu3 MPUMEHUMBIX HOPMATUBHBIX aKTOB, TOKTPUHBI U CyIeOHOM
MPaKTUKM;

*  (hopMyIMpPOBKa PEIICHUS 3a0auHn.

B ycoBusix ObICTPO U3MEHSTIOIIETOCSI HOPMAaTUBHOIO MaTepuaa B IMpak-
THUKYM He ObUTM BKJTIOUEHBI CITMCKY HOPMAaTUBHBIX U CYIeOHBIX aKTOB. [1pu
MOATOTOBKE K KaXXI0i TeMe CTYIEHT HOKEH CaMOCTOSITEJIbHO IMToa00paTh
1 U3YYUTh BECh HEOOXOAMMBI HOPMATUBHBIN MaTepuag U MaTepuabl
CyJIeOHOM TTPaKTUKH.

A.H. Kyuep,
KaHoudam opuduxeckux Hayk, 0oueHm Kagheopul epaircoancKo2o npasa
ropuduueckoeo gaxysomema MIY um. M. B. Jlomonocosa
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PA3OENI
OBLLUAA YACTDb

TEMA 1
MoHAaTHe, NnpeaMeT, cucTeMa, NCTOPUA Pa3BUTUA
MeXXAYyHapOAHOro YacTHOro npaBa

BOMPOCbDI

1. IMoHaTre MexXIyHAPOAHOTO YaCTHOTO TTpaBa. OMUILINTE COOTHOLLIEHUE
U B3aMMOJICICTBUE MEXIYHAPOIHOIO MyOJMYHOIO MpaBa U MEXKIyHapOoI-
HOro 4yacTHOro npasa. CBOMCTBEH JIM MEXIyHAPOIHOMY IIpaBy nyaanu3m?

2. KakoBO COOTHOILIEHNE TEPMUHOB «MEXKIYHAPOIHOE YACTHOE MPABO»
M «KOJUTM3MOHHOE (KOH(IMKTHOE) mpaBo»? Kak mosiBUICS TEPMUH «MEXITY-
HapoJHOE YacTHOE MpaBo»? B yeM COCTOUT CMBICT U B UeM 3aKJTI0YAIOTCS
HEIOCTaTKU JAaHHOTO OIpeae/IeHMs?

3. HazoBuTe NpeAnochbUlKA U YCAOBUS MOSBICHUS MEXIyHAPOIHOTO
YaCTHOTO IpaBa.

4. TTouemMy NpaBOIOPSIIOK TOJIKEH JAOMYCKATh BHIOOP MEXIY CBOUM
M MHOCTPAaHHBIM paBoM? MOXET Jii rocy1apCTBO HacTauBaTh HA MPH-
MEHEHUM Ha CBOEI TEPPUTOPUU TOJILKO CBOETO IpaBa?

5. Kakue oTHOILIEHHUS SIBISIIOTCS IIPEAMETOM MEXIYHApOIHOTO YaCTHOTO
npaBa?

a) Kak cooTHocsTCS MeXIy coO00it TepMUHBI «BHYTPEHHUE OTHOIIIE-
HUS», «<MEXIYHAPOIHbIE OTHOLIEHUS» U «OTHOLIEHUS ¢ MHOCTPAaHHBIM
BJIEMEHTOM»?

0) Kak TepMUH «MHOCTpPAHHBII 37AEMEHT» TIOHUMAETCS IS 1Leseit
MEXIYHapOIHOTO YacTHOro npasa? J1o/KeH M MHOCTPaHHbIM 2J1€MEHT
MPUCYTCTBOBATh HEITOCPEACTBEHHO B IIPABOOTHOIICHUH, JIJISI KOTOPOIO
onpeessieTcs IpuMeHuMoe paBo? B yeM COCTOUT OTHOCUTEIbHOCTD MHO-
CTPaHHOTO 3JIeMeHTa BO BpeMeHu? BiusieT i MHTEHCMBHOCTb MHOCTPaHHO-
IO 3JIEMEHTa Ha CTeIeHb BO3ACHCTBYSI MEXXIYHAPOIHOro YaCTHOIO pasa?

B) HeoOxomuMmel Jiu enle Kakue-To yciaoBus (ITOMUMO MHOCTPAHHO-
ro 3JeMeHTa) IJIS TIPU3HAHUS CUTYyaluuu MexXayHaponHoii? Hampumep,
KOJUIM3USI IBYX MPETEHIYIOIIMX HA yPEeryJIupoBaHUe IIPaBOOTHOIICHUS

9



Tema 1

MPaBOMNOPSAKOB, PA3HULIA B PErYJIMPOBAHUM IBYX KOJUIMAMPYIOLINX IPABO-
TMOPSIAKOB U Mp.?

T) SIBASIIOTCS M TIPEAMETOM MEXIyHAPOIHOTO YaCTHOTO MpaBa CeMeii-
HbIC U TPYIOBBIC OTHOIIICHMSI, OCJIOXKHEHHBIE MHOCTPAaHHBIM 3JIEMEHTOM ?

1) SIBJISITOTCS JIM OTHOIIEHMS B PaMKaxX MEXIYHAPOIHOTO rPpakIaHCKOTO
Mpolecca U MEXIyHAPOIHOIO KOMMEPYECKOT0 apOUTpaxa IpeaMeToOM
MEXIYHapOIHOI'O YaCTHOro IipaBa’?

€) SABJISIOTCS JIU ITPEAMETOM MEXKIYHAPOIHOIO YaCTHOTO IIpaBa MpaBooT-
HOLIEHMS, YPeryJMpoBaHHbIEe HAIHALIMOHATIBHBIMY UM HALIMOHAIbHBIMU
MaTepualbHO-TIPAaBOBBIMU HOpMaMu?

6. OrpaHMYMBAETCS JIM MEXAYHAPOIHOE YACTHOE MPABO TOJBKO KOJLIM-
31UOHHBIM BoripocoM? [Touemy?

7. OnuimTe CUCTeEMy MEXXIyHApOIHOTO YaCTHOTO TipaBa. B ueM cocTosT
€e OTJIMYMSI OT CUCTEMbI IPaXkIaHCKOro pasa?

8. Kak cooTHOCSTCS MEXIYyHApOIHOE YaCTHOE IPaBO U CPABHUTEIbLHOE
MPaBOBEICHNUE, B TOM YMCJIe CPABHUTEIBHOE MEXIYHAPOIHOE YaCTHOE IIPaBO?

9. HazoBuTE OCHOBHBIE 3TAIbI BOJIOIMY TOKTPUHBI MEXXIYHAPOIHOTO
YACTHOTO IpaBa U OCHOBHbIC TOCTUXEHUSI MEXIYHAPOIHOIO YaCTHOTO
MpaBa Ha KaXXIOM U3 3TaroB.

10. BeisiBUTE M TIpoaHAIU3UPYITE TEHASHIIMU Pa3BUTUSI MEXIYHAPOI -
HOTO YaCTHOTIO IIpaBa.

3AJAHUA

3amanue 1. CocTaBbTe TAOJMILY CXOICTB U Pa3IMUMil MEXKIAY MEXIyHa-
POIHBIM YAaCTHBIM IIPABOM U MEXIYHAPOIHBIM ITyOJIMYHBIM ITPABOM.

3amanue 2. [IpuBeauTe nsaTh NIPUMEPOB OTHOIIEHU, OCIOXHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, KOIla MHOCTPAHHbII 3JIEMEHT IIPUCYTCTBYET
HE HEeMOCPEICTBEHHO B PaCCMAaTPUBA€MOM OTHOILIEHUMU.

3anmanue 3. [IpoaHanu3upyiiTe HEKOTOPbIE TOKTPUHBI MEKAYHAPOIHO-
IO YaCTHOTO IIpaBa M TO, KAKOW OHU Ipeiarajy MPUHIIUIT JUIsl PeLIeHMS
KOJUIM3MOHHOI'O BOMpoca. BelnenuTe ux mperMyIiecTsa 1 ciabbie CTOPOHBI.
OOpartuTe BHUMaHUE Ha:

a) Teopuu, Mpeajaralolme B KauecTBe CIocoda peleHusT KOJTU3UU
YCTaHOBJIEHUE €AMHBIX MaTePUAIbHBIX 3aKOHOB JJISI BCEX «HE CBOMX» (TIPU-
mep — Jus gentium B pUMCKOM TIpaBe);

0) Teopuu, paccMaTpUBaIOIIMe FTOCYAaPCTBO, €T0 UHTEPEC U MPUHUMA-
€MbI€ MM 3aKOHBI KaK CII0CO0 PeIlNTh KOJUIM3UIO KaK OCHOBY MapTUKYJISI-
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lMoHATKe, NpeameT, cucTema, NCTOPUA Pa3BUTUA MeXAyHapOoAHOro 4acTHOro npaea

pU3Ma B MEXIyHAPOIHOM YaCTHOM IMpaBe (TeOpUU CTaTyTapueB, TEOPUS
coumanbHoi Lenu A. [uiie, Teopusi MHTEpeca MPUHSIBLLIETO 3aKOH Tocyaap-
CTBa, TeOpUsI pa3rpaHUueHus cep rocroacTna rocygapcts D. Llutenbmana,
TEOPUHU OpUMEHTALMU cyaa Ha cBoii 3akoH K.d. Bexrepa u A. DpHiiBeiira,
Teopust HauMoHanabHoro peanusma 2K.I1. HuOyaiie, Teopus npaBuTeIb-
cTBeHHOro nHTtepeca b. Kappu, Teopust «cpaBHUTENBLHOTO yIepba rocy-
napctBy» B. bakcrepa);

B) TEOPUIO, KOTOPAsl CTABUT BO IVIaBY YIjla CyObEKT IPaBOOTHOIIECHUSI
M €r0 MHTEePeC — aBTOHOMMIO BOJIM KaK CIOCOO PEIIUTh KOJJIM3MOHHYIO
npoodiiemy;

T) TeOpUH, TIPOBO3IJIAIIAIOIINE TTPAaBOOTHOIIEHUE OCHOBOI YHUBEP-
cHallu3Ma B MEXIYHApOIHOM YaCTHOM ITpaBe (TeopHs OCEIJIOCTH MPaBoO-
otHoweHust M. K. pon CaBuHBU, «4MCThIe (DAKTBI» U «IIPUPOIA BELLE»
Y. don bapa, Teopust KoopauHaUK MpaBoBbIX cucTteM A. batudons);

1) TEOPUU, CTaBSILIME BO IJIABY yIJia Cy/ U €ro YCMOTpeHue (aHTIMicKast
TEOpHs YBaXKEHUS U 3alllUThl TPUOOPETeHHBIX MpaB A. Jlalicu, aHTmiicKas
TEOPUS SMIIMPUYECKU CO3MAHHBIX CYIOM IIpaBUJI BIOOpA MpaBa, TEOPUsI
MPUMEHEHMS CyIOM Beeraa cBoero mpasa Y. Kyka, Teopusi IpuMeHeHUsI
CyZioM HauboJsiee MOAXOASIIEero 1 CIIPaBeIJIMBOrO IpaBa B KOHKPETHOM CH-
tyaunu J1.®D. KaeiiBepca, Teopust T.M. S1610uK0Ba 0 IEPBUYHOM 3HAYEHU
MpoliecCyaIbHBIX HOPM B MEXIyHAPOIHOM YaCTHOM IpaBe).

3AJAYU

3agaua 1. B 2024 r. B Kommepueckuii cyn AHIIMU U YaJbca TTOCTYITUI
HCK OT erurneTckoii Komnanum «Al-Habibi Silk Trading» LLC. Ee Bnanener —
HAacJEeIHUK JPEBHEIO TOPrOBOroO JoMa «AJb-Xa0uou», 3aHUMaBLIETOCH 10~
craBkamu menka B EBporty ¢ XVII B. OTBeTYNK — aHIIMIICKUI TOPTOBBIiA
noM «Smoothsilk and sons» LLP, ybu 6eHeduLmapsl — Kyrnedeckasi CEMbst
CMy3CMIIK, TIOCTABIISIONIAS IIEK AJIsT KOPOJIEBCKOI ceMbU ¢ Havana XIX B.

Mck cBsI3aH ¢ JOroBOpOM O OECCPOUYHON MocTaBKe 1ejika ot 1868 r.,
3aKJIIOUEHHBIM B I. KOHCTaHTUMHOIIOJIe OpUTAHCKUM KyMIIOM BuiibsimMom
CMy3cuiKoM (TTOKymaTeIb) U OCMaHCKUM TOPTOBLEM U3 T. AleKCaHApUU
MyxamenoM Anb-Xabuodbu (npogasenr). [IpenmeTom nmoroBopa siBisIach
OGeccpouHas mocTaBKa Ieska u3 AjekcaHapuu B JIOHIOH Kaxble 1Ba
Mecsilia ¢ OIUIaTOi KaXIoi MapTUu B IcHb IIPUEMKU ToBapa B I. JIOHIOHe.
B cnyuae mpocpouku oriaThl MpoaaBell UMell MPaBo MPUOCTAHOBUTD TMO-
CTaBKH 1lIeJIKa, a TTOKYIATe/I0 HauuClIsiach Heycroiika B pa3mepe 0,1%
3a KaXXIbli IeHb MIPOCPOYKH OriaThl. COIIacHO CTaThe O MPUMEHUMOM
MpaBe «BCE CIOPbI U3 HACTOSIIIETO JOrOBOpa MOIeKaT pa3pelleHUIO CO-
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Tema 1

riaacHo npaBy OCMaHCKOW UMITEpUHU, 3aKOHAM CITPABEITMBOCTH U OObIYasiM
ToprosieB Erunta».

B 1914 r. B cBsa3u ¢ Havanowm IlepBoit MupoBoii BoiiHbI «Smoothsilk
and sons» LLP, nmpuHgB ouyepenHyto mapTUIO IIeaKa, 0TKa3ajcs IUIaTUTh
OCMaHCKOMY TocTaBIIMKy. C TOTO THSI MOCTAaBKU HE BO30OHOBIISLITUCE.
OcmaHcKast UMITepUst TpeKpaTuia CBoe cylliecTBoBaHMe. Pazdupasi ctapbie
apxuBbl, «Al-Habibi Silk Trading» LLC oGHapyXuyia faHHbBII JOTOBOP
1 BCIO JOKYMEHTAIIUIO K ITOCTaBKaM, TIOCJIe Yero MoTpedoBaia UCTIOTHEHUS
«UCTOPUYECKUX JIOJITOBBIX 00513aTEJILCTB» C yU4ETOM ITpoLIeHTOB 3a 110 sieT.
Hcrelr HacTaMBajl, 4TO CIOP JOJDKEH periaThbes o HOpMaM OCMaHCKOTO
npasa XIX B., cchutasich Ha MPUHLIMIT aBBTOHOMUM BOJIM B MEXIYHAPOTHOM
YaCTHOM TpaBe.

Ilpoanaausupyitme npupody oannoeo cnopa ¢ Mmo4Ku 3peHus npeomema
MeNHCOYHApOoOH020 HacmHoeo npaea. MoicHo au cuumams e2o 4acmHONPAgo-
8bIM, YHUMBIEAS UCTNOPUMECKULI KOHMEKCM U B03MONCHOE 8AUSHUE NYOAULHO20
npasa Ocmanckoil umnepuu? Kakoeo nodxoda doaxcer npuoepicusamaocs
cy0 015 onpedeneHuss NPUMEHUMO20 npasa, yuumeleas, ymo (a) Ocmanckas
uUMnepus nPeKpamuaa cyujecmeoganue; () Oomcolika Kk «00bi4asm mopeogyes
FEeunma» sensemes apxauunoil u Heonpedenernnoil? Kax pewancs 6vl 6onpoc
0 NPUMEHUMOM npaege 6 pamkax pasHolx meopuit MY911?

3amaua 2. Mexay IByMsl pOCCUICKMMU KOMITAHUSIMU B oOecIieueHue
00513aTeILCTB 10 KPEAUTHOMY TOTOBOPY, JOJKHUKOM IO KOTOPOMY BBI-
CTymnajia MHOCTpaHHasl OpraHu3aiusi, B r. MockBe ObLI 3aKJIIOYEH JOTOBOD
nopyuuresibcTBa. OCHOBHOE 00513aTeJIbCTBO ObLIO MOAYMHEHO HEMELIKOMY
MpaBy, EMy Xe CTOPOHBI PEIIMIM ITIOAYMHUTH U aKileccopHoe. B nanbHeii-
LIeM KPeIUTHOE 00sI3aTeIbCTBO ObLIO HAPYIIEHO WM BO3HUK CIIOP B OT-
HOILIEHUU JOTrOBOpa MOPYYUTEIbCTBa. Poccuiickuii cym oTkaszajucs pac-
CMaTpuBaTh CIIOP M3 JOrOBOPa MOPYUYMTEIbCTBA 110 HOPMAaM HEMEIKOTO
MpaBa, MOTUBUPYS 3TO TEM, YTO B MOMEHT BbIOOpa CTOPOHAMU J0roBOpa
ojIesKallero MpUMEHEHHIO ITpaBa BCe KacarollMecs CyIeCTBa OTHOLECHUIA
CTOPOH OOCTOSITEIbCTBA ObLIN CBSI3aHbI TOJILKO C OHOM CTPAHOIA.

Ecmb au 6 npagoomuouieHuu 6 cé:3u ¢ 002080poM NOPYHUMENLCMEA 00CMA-
MOUHbLI UHOCMPAHHDLI INeMeHM 0451 NOOHUHEHUS! €20 UHOCMPAHHOMY npaegy?
byoym au npumeHsamocs uMnepamughvle HOpMbL HeMeyKo2o npasa?

3amaua 3. Ctpanbl «N» u «B», ObiBIIME KotoHuM BenukoOpuranuu,
SIBJISTFOTCST TOOPBIMU COCEISIMU U CTPEMSITCS YKPETTUTD IBYCTOPOHHME 3KO-
HoMMYecKue cBsi3u. B ropHoii ctpane «B» pacnosnoxena kpymnHeiias ['DC
B peruoHe, a crpaHa «N» aKTHBHO pa3BUBaeT MPOMbILIIJICHHOCTh IIPSIMO
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Ha rpaHule ¢ «B». B ¢cBg3u ¢ aTUM Mexny npaBuTelbcTBaMU «N» 1 «B»
OBLIO 3aKJIIOUEHO IBYCTOPOHHEE coralieHue «O coTpyaHUYECTBE B 001aCTH
3JIEKTPOIHEPIeTUKM», TIOCJIE YETO BO UCIIOJTHEHME JaHHOTO COIIAllleHUS
MuHUCTEPCTBO SKOHOMUYECKOTO Pa3BUTHUS CTpaHbl «N» (IMOKyMaTeib)
3akiouniio ¢ «B Electro» LLC (kopnopauueii, Bnagewouein I'DC, 51%
JIoJIeii y4acTHsl B KOTOPOU MpuHamiexxatr MUHUCTEPCTBY 9HEPTeTUKM «B»)
(TocTaBIIMK) JOTOBOP MOCTABKU 3JIEKTPOIHEPIUH, IIOTUUMHUB €T0 TIPU 3TOM
aHrauiickomy npaBy. CTOPOHBI YCTAaHOBUJIM, UTO CITOPBI, BHITEKAIOIIME
M3 TaHHOTO I0TOBOpa, OyayT paccMaTpuBaThcs B JIOHTIOHCKOM MeXmy-
HapoaHoM apoutpaxHoM cyae (London Court of International Arbitration,
LCIA).

B pesynbrate yrpo3sl 3eMIeTpsICEHUS TTOCTABIIMK TPUOCTAaHOBUI PaboTy
I'SC, uTo npuBeIo K MPUOCTAHOBKE MTOCTAaBKU 3JIEKTPOIHEPIUY Ha Ba THS,
B HECKOJIBKUX 00JIaCTSIX CTpaHbl «N» 13-3a 3TOr0 OTKJIIOYMIOCH SJIEKTPH-
yecTBO. [Ipy 3TOM MocTaBIIMK OTKa3aJ MOKYIIAaTe 0 B TPeOOBAHUM BhITIIA-
TUTh YCTAHOBJICHHYIO TOTOBOPOM HEYCTOMKY 3a MpeKpallleH!ue MOCTaBKU
3JIEKTPOIHEPIUH, COCIABIINCH Ha (hOopC-MaxkKopHBIe 00CTOSITeNIbCTBA. [10-
kynarenb nogan uck B LCIA, ogHako B 0T3bIBE Ha MCK TTPOIaBel] yKa3asl, UTo
LCIA He ynoJTHOMOYEH paccMaTpyBaTh JaHHBIN CITOP, TaK KaK B COOTBET-
CTBUM € cortanieHreM «O COTpYIHUYECTBE B 00JIaCTH 2JEKTPOIHEPIETUKI»
«cropbl Mexay “N” u “B”, BeITeKawIl1e U3 MOoCTaBOK 3JEKTPOIHEPTUH,
TOJDKHBI pa3peliaThes B IEPBYIO OUYepeb IyTeM IeperoBopoB Mexny Mu-
HUCTEPCTBOM 9KOHOMUYECKOTO pa3BUTHS cTpaHbl “N” 1 MUHUCTEPCTBOM
sHepreTuku ctpaHbl “B”». [Tpu atom LCIA MoxeT paccMaTpuBaTh CIIOpHI,
BBITEKAIOIIIME U3 YaCTHOIIPABOBBIX OTHOILICHU, 8 OTHOIIEHUS MEXTY «N»
U «B» 110 OBO/IY ITOCTAaBKM 3JICKTPOIHEPIUU OTHOCSITCS K MEXIYHAPOITHOMY
nyoJMYHOMY MpaBy.

Ouenume 0080061 omeemuuka. Bxodsm au onucanuvie OMHOUEHUs 8 nped-
Mem MedxucdyHapooHoeo uacmuoeo npaea? [lomensics 6l omeem, ecau Obl no-
CMasuuKom no 002080py NOCMABKU d1eKmposHepeul evicmynano Munucmep-
cmeo sHepeemuku cmpansl «B», a ne «B Electro» LLC? Kakoe npago doaxcen
npumeHums cyo K yKkazanHomy dozoeopy ? Kaxue mocym 6vims apeymenmol 3a U
npomue npumeHerus K yKasaHHomy 002080py aHeAulicKkoeo npasa?

3amaua 4. 'paxxganud Poccuu I1.B. CunopoB nepeexai Ha TOCTOSTHHOE
MeCTO XUTeJbcTBa B Pecniyonuky Apmenusi. Haxonsicb Ha Tepputopuun
ApMeHUU, OH 3aKJIOUYUJ TPYAOBOU NOTOBOP C roJUTaHACKOU od1iop-
Hol koMmmaHueil «Ya» B.V. (MaTepuHcKoli KoMnaHuei poccuiickoit IT-
kopropaiuu I[TAO «f610K0»), B cooTBeTCTBMU ¢ KOTOpbIM I1.B. Cunopon
MOT OCYUIECTBJISITh CBOU TPYIOBbIE 00SI3aHHOCTH YIAJIEHHO U3 JIIOOOH
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Touku Mupa. CorjiacHO CTaThe O IPUMEHUMOM IIPaBe «CIIOPhI M3 HACTOSI-
1LIET0 TOroBOpa MOoIekaT pa3pellieHUIO 10 IIPaBy CTPaHbl pabOTOAATEIST».
ITpu aTom pakTuecku I1.B. Cunopos padoran uckmounrenbHo Ha [TAO
«5106J10KO0».

Yepes nBa rona «Ya» B.V. yBonuna I1.B. CugopoBa, He BBHITIJIATUB €My
HUKakoi koMmneHcauu. B cBsi3u ¢ atum I1.B. CunopoB mogan uck B Ap-
OUTpaXKHBII ¢yl T. MOCKBbBI, TOTPeOOBAB:

1) BoccranoBneHust Ha padote B [TAO «516710K0» B COOTBETCTBUU CO
cT. 394 TK PO;

2) KOMITeHcaluu MopasibHoro Bpeaa 1mo Hopmam 'K Pecrydauku Apme-
HUSI, TaK KaK MOPaJIbHbII YIlIepO ObL1 HAHECEH Ha TEPPUTOPUU APMEHUM;

3) BbITUIATHI KOMIIEHCALUI 1 OOHYCOB B CBSI3U C YBOJIbHEHUEM U3 «Ya»
B.V. no HopMaMm roJu1aHICKOTO TpaBa 1o mpaBy padoToaaTesl.

Ouyernume 006006t ucmuya. Kakue uz omnoutenuii ¢ 0aHHom dese 6xo0am
6 npeomem MYII? Ymo makoe denecaxc? Moscem au cyo npumenums e2o
6 danHom Oene?

OBA3ATEJIbHAA IUTEPATYPA

1. bpyn M.H. MexnyHaponHoe yactHoe ipaBo. CI16., 2025.

2. Jlebedes C.H. O mpupoae MexXayHapomaHOro yacTHoro npasa // Co-
BETCKUI €XXeTONHMK MeXXIyHapoaHoro mpasa. 1980.

3. Ilepemepckuii HU.C. CucteMa MeXIyHapOIHOTO YaCTHOTO mpaBa //
CoBeTckoe rocyaapcTBo u mnpapo. 1946. Ne 8—9.

4. Tpemoskos C.B. IloHsITHE MTHOCTPAHHOTO 3JIEMEHTA B JOKTPUHE MEX-
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opunnueckux Hayk. Beim. 3. B3 1. T. 1. M., 2003.

AONMONMHUTEJIbHAA NUTEPATYPA

1. A60yaaun A.H. O6 ncToKax MexXIyHapOIHOIO YacTHOTO TpaBa B Poc-
cuu // KPII. 2003. Ne 5.

2. A60yaaun A. M. O4epKu UCTOPUU MEXIYHAPOIHOTO YaCTHOTO TIpaBa
B Poccun (mpobneMa nmoHUMaHus MPUPOILI MEXAYHAPOAHOTO YaCTHOTO
MpaBa B TpydaxX OTeYeCTBEHHBbIX ITpaBoBenoB IX — Havana XX B.). KazaHb,
2004.

3. Auygpuesa JI.I1. CoOoTHOIIIEHNE MEXIYHAPOIHOTO IMyOJMYHOTO
M MEXAYHApPOIHOIO YaCTHOTO TTpaBa: MpaBoBbie KaTeropuu. M., 2002.

4. Acockoe A.B. Pedopma pasznena VI «MexmayHapogHoe 4acTHOE ITpaBo»
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TEMA 2
NcTouHnKN, meToabl N NPUHLMNbI
MeXXAYHapOA4HOro YacTHOro nNpaBa.
YHunatepanbHbIil 1 MyibTURaTepPabHbIN NOAXOADI

BOMPOCbDI

1. OnuiuTe CUCTEMY UCTOUHMKOB MEXKIyHAPOJIHOTO YaCTHOTO IIpaBa.

a) B uem cocrout crienrurka ICTOYHUKOB MEXKIYHAPOIHOTO YACTHOTO
MpaBa M0 CPaBHEHUIO C UCTOYHUKAMU IpakaaHcKoro nmpasa? OrpaHuYM-
BAETCS JIN CUCTEMA UCTOYHUKOB MEXIYHAPOIHOTO YaCTHOTO IIPaBa TOJIbKO
HMCTOYHUKAMU, CONEPXKALIMMU KOJJIM3BMOHHbBIE HOPMBbI?

6) I[IpoaHanu3upyiiTe BHyTpeHHEE 3aKOHOAATEIbCTBO KaK UCTOYHUK
MeXXIyHApOIHOIo YaCcTHOro rpasa. Kakue poccuiickue HOpMaTUBHBIE aKThl
collepKaT HOPMbI MEXAYHAPOIHOTO YaCTHOTO TpaBa?

B) KakoBo 3HayeHue YHUPULUMPOBAHHBIX aKTOB B MEXAYHAPOIHOM
yacTtHoM TipaBe? Kakue Buabl yHU(ULIMPOBAHHBIX aKTOB OBIBAIOT B CU-
CcTeMe UCTOYHUKOB MEXIYHapOIHOTO YacTHOTo IpaBa? B ueM pasnuuue
00s13aTeIbHOM U Heobs3aTeIbHOM YHU(pUKaLINii?

r) Kakyio pojib B cucTeMe MCTOYHMKOB MEXIYHAPOIHOIO YaCTHOIO
npaBa UTparoT ooblyan? IpuBenuTe mpuMepHI.

1) MiMeet 1 poJib UICTOYHMKA MEXIYHAPOIHOI0 YaCTHOTO IIpaBa Cy-
NeOHBIN TTpeleaeHT?

¢) Bo3MOXXHO J11 UCTIOJIb30BaTh B KAYECTBE MCTOUHMKA MEXKIYHAPOIHOIO
YaCTHOTO MpaBa BHEHALIMOHAIbHBIE NCTOUHUKU? UTo Takoe lex mercatoria?
Kaky1o poJsib UrpaloT MCTOYHUKHM MSITKOT'O IpaBa B MEXKIyHAPOIHOM YacT-
HoM mipaBe? [IpuBenuTe IpuMepHl.

2. OnuimTe pojib MEeXKIyHAPOIHBIX OPraHU3aLMI U TTIPUHUMAESMBIX UMU
AKTOB B MEXIYHApPOIHOM YaCTHOM IIpaBe.

3. ByeMm cocTosIT npupona v NpuIMHbLI TPUMEHEHUST THOCTPAHHOTO paBa’?

4. B yeM pa3inune M Kak B3aMMOCBSI3aHbl IOPUCAUKIIMOHHBIIA 1 KOJI-
JIM3MOHHBII BOMPOCHI?

5. Yrto Takoe komuu3usa? HazoBurte Tunsl Komusuii. B yem cocrosit
M YeM Pa3IM4aloTCsl KOJUIM3UOHHBIA U MaTepUalbHO-IIPABOBOI METOIbI
pPeryJMpoBaHMs B MEXIyHAPOIHOM YacTHOM mpaBe? B ueM coctosT mpe-
MMYIIECTBA U HEMOCTATKM Kaxkmoro u3 MetonoB? Kakoit MeTom Ha JaHHBII
MOMEHT BPEMEHU SIBJIIETCS BEAYILIMM U oYeMy?
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6. SIBasieTcs M pUpo/Ia MPAaBOOTHOIIEHUSI OPUEHTUPOM JIJISI PELICHUS
KOJUIM3MOHHOTO Bompoca? SIBJisieTcst M TAKUM OPUEHTUPOM IOPUCIUKIIMS
paspetienust copa? Kakue ere opueHTUPHI IJIsT peLeHUsT KOJUIM3UOH-
HOro BOIpoca Bo3MOXHbI? [1o KakoMy TIPUHIIUITY MOXHO JeJIaTh BEIOOD
MEXKIy TaKUMU OpueHTUpamMu? SBJsiioTCs 1M TaKue OPUEHTUPBI O0ILMMU
IJIS1 Bcex cTpaH?

7. SIBnsieTcst n MeXXIyHapOAHOE YaCTHOE MPaBO YHUBEPCAIbHBIM WU
OHO MHIMBUIYaAJIbHO B KaXI0Oi cTpaHe (HauMoHanbHO)? fBasgercs nu
MEKIyHapOIHOE YaCTHOE MIPABO «IIOJIMCUCTEMHBIM», T.€. COCTOSIIIIMM KaK
M3 HOPM HallMOHAJIbHBIX, TAK U U3 HOPM MEXAYHAPOIHbIX?

8. B ueM COCTOSIT KOHLIEIIUM MapTUKYJIIpU3Ma U YHUBEpCUaInu3ma,
yHUJIaTepajanu3Ma U MyJibTUIaTepain3Ma (OIHOHAIIPABISHHOIO U pa3HO-
HarpaBJieHHOTo nonxoa0B)? Ha3oBuTe OCHOBHBIX CTOPOHHMKOB KaXKIOM
3 KoHuenuuii. Kakas koHuemnmus npeoodnanaer? Kakoi KOHLEMLIWY TTPU-
NepK1uBaeTech Bbl?

9. ABTOHOMUS BOJIU.

a) Kakyio posib urpaeT aBTOHOMUS BOJIM B MEXIYHAPOJHOM YaCTHOM
MpaBe KakK METOJ pa3pelieHs KOJIM3MOHHOIO Borpoca?

0) OnuIInTe UCTOPUIO MOSIBIICHUS Y TEHASHLIMY Pa3BUTUS aBTOHOMUU
BOJIM B MEXKIyHApPOIHOM YaCTHOM IIpaBe.

B) OnuiuTe pojib aBBTOHOMUM BOJIM B MEXKIyHAPOIHOM YaCTHOM IIpaBe,
€€ COOTHOILIEHUE C KOJUIM3MOHHBIM U MaTepUaIbHO-IIPABOBBIM METOIOM.

r) B Kakux 06acTsIx 10MycKaeTcss aBTOHOMUS BOJIM U KaKHe CYIIECTBY-
JOT OrpaHUYEHUsI ABTOHOMUH BOJIM B MEXIYHAaPOIHOM YaCTHOM IpaBe?

10. Yro Takoe forum shopping? Kaxoe 3HaueHHE OH UMEET B MEXIyHa-
ponHOM yacTHOM mpaBe? Kakue cyliecTBYIOT CIIOCOObI peakiuu Ha forum
shopping? Yto Takoe forum non convenience?

11. HazoBuTe OCHOBHBIE MPUHIIUITBI MEXKIYHAPOIHOIO YACTHOTO IpaBa.
Kakyto posib oHU urpaiot? JABaSI0oTCs 1M OHU YHUBEPCATbHBIMU JJIST BCEX
cTpaH?

3AJAHUA

3ananue 1. [lepeuricaute MexXnyHapOIHbIE OpraHU3alUK, paOOTaIOIINE
B chepe MeXKIyHAPOIHOro YaCTHOIO MpaBa. YUacTHULIEH KaKUX U3 HUX
sapasetcst Poccusa?

3amanue 2. CocTaBbTe CITMCOK BCEX IBYCTOPOHHUX U MHOTOCTOPOHHUX
corJlallleHUi, coaepKallX HOPMbl MEXIyHAPOIHOIO YaCTHOTO MpaBa,

y4YaCTHULIEH KOTOPBIX siBisieTcst Poccus.
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3ananme 3. [IpuBenuTe MpuMepsbl, JOMYCKAIOIIME aBTOHOMMIO BOJIU IMPU
onpee/eHUY IPUMEHUMOTO MpaBa B pOCCUICKOM npase. [Tloyemy uMeHHO
B 3THX CJIydasix 3aKOHOIATEIb TOMYCKAeT aBTOHOMMIO BOJIU, a B IPYrUX HET?

3AJAYU

3agaua 1. Kommanug — npousBoautesib craHkoB u3 ®PIT «Werkzeug-
maschine» GmbH (mocraBiyK) 3akiouniia AOroBOp MOCTaBKU MapTUU
METaJJIOPEXKYIINX CTAHKOB C poccuiickoit komnanueit AO «Ypanl'opMet»
(roxymnarenb). JloroBop ObLI 3aKJII0UEH Ha HEMELIKOM $I3bIKe, HO 0e3 yKa-
3aHUS MPUMEHMMOTIO IIpaBa U MecTa pa3pelleHusl CIIOPOB.

[Tocie mpreMKU CTAaHKOB MOKYIATeIb OOHAPYXXWUJI, UTO OHU HE CO-
OTBETCTBYIOT OOCYKIABILMMCSI TEXHUYECKMM XapaKTepUCTUKAM, B CBSI3U
C YeM IOKyIaTe/b OTKa3aJiCsl oruiadymBath ToBap. [1ocTaBIIMK moaan UCK
B HEMELIKMIA Cy[I IT0 CBOEMY MECTY HaXOXICHMSI U IOTPpeOOBal IPUMEHEHUS
K IOTOBOPY HEMELIKOTO TTpaBa, COCIABIINCH Ha SI3bIK 10roBopa, HOpMbI [ TY
o Haubosee TecHoii cBsi3u 1 Konsenunio OOH «O goroBopax MexmayHa-
pomHoii Kymu-mpoaaxku ToBapon» 1980 r. (CISG), mockonbKy I'epMaHus
u Poccus siBnsiiorcst ee yuactHuamu. [lokynareiib B OT3bIBE Ha UCK yKa3al,
YTO ClIeJIKA JOJKHA PEryJIMpPOBaThCS POCCUMCKIM IIPABOM, TaK KaK IOCTaB-
Ka ocyllecTBs1ach Ha Tepputopuio Poccun, nmpu atom CISG He momkHa
MPUMEHSTBCS, TaK KaK CTOPOHBI He cChUlaiCh Ha KOHBEHIIUIO B TOrOBODE.

OLieHUTE JOBOIBI CTOPOH, OIpEaeInuTe NpuMeHuMoe paBo. Kakue
MCTOYHUKM JOJKEH IPOaHAIM3MPOBaTh CyI B JaHHOM nejie? bynyt nu
npumeHsaTbest HopMbl CISG? HopMbl KakiX KOHBEHUMIT MOTYT MpUMe-
HSTBCS K OTHOILIEHMSIM CTOPOH B OTCYTCTBUE IIPSIMOTO YKa3aHUSI HA HUX
B 1orosope?

3amaua 2. AMepuKkaHckas opuanueckas dupma «Smith and Johnson»
LLP, zapeructpupoBanHas B mrate Hpio-MOpK, KOHCY/IBTUPYET KIMEHTOB
n3 CIIA, ®PT u Poccun. B 2024 r. KoMnaHus pelnunsia rnepeHecTy Bce
CBOU JJaHHbIC B HOBbIe 00JIauHble XpaHWIMIIA. B pe3yibraTe TeXHUYECKO-
ro cbos B XoJie TiepeHoca KOH(PUAEeHIIMaIbHOI NH(POPMALIUU KIIMEHTOB,
BKJII0YAsi MHOXKECTBO JIOTOBOPOB, COMIEPXKAIIIUX ITePCOHAIbHbIC TaHHBIE,
KOMMEPUECKYIO TaliHy U APYTYIO OXpaHsSIeMy0 MH(MOPMAaLIMIO, BCEe TaHHbIS
0TOOpa3UINCh B TOMCKOBBIX cucTeMax B MHTepHeTe.

Hemeuxkwne kaueHTh noxanu nmpotus «Smith and Johnson» LLP mucku
B HEMELIKHME CY/IbI 10 CBOEMY MECTY HaXOX/IeHHsI Ha ocHOBaHuU PernameHra
EBponeiickoro napiamernta u Coera EBponeiickoro coro3a Ne 2016/679
ot 27 anipenst 2016 r. «O 3amure GU3NIECKUX JIULL ITPU 00pabOTKe 1epco-
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HaJIbHBIX JAaHHBIX U1 O CBOOOAHOM OOpalleHnr Takux gaHHbIx» (GDPR).
Kiuentsl u3 Poccuu B ¢BoOIo o4yepeb MOJAIM UCKU B POCCUICKHE CYIbI
110 CBOEMY MECTY HaXOXIeHUsI, cchlasich Ha HOpMbl 'K PD n denepann-
HbIii 3aKOH «O MepCOHaIbHbIX JaHHBIX».

Bo Bcex moroBopax 00 oka3zaHUM WOpUANYECKUX ycayr «Smith and
Johnson» LLP npegycMoTpeHo, 4To BCe CIOPHI MOAIeXKaT PACCMOTPEHUIO
B LCIA, a mpuMeHMMbIM ITpaBoM siBsieTcst paso mrata Heio-Mopk.

Onpedenume npumerumoe npaso. Kaxue ucmounuxu 06yoym npumeHsmscs
6 dannom cnope? Moeym au cyovr OPI uau Poccuu omxazamo 6 npumeHeHuu
apoumpaicHoll 02080pKiL, CCbIAAACH HA NYOAUMHBLI NOPAOOK SMUX cmpan?

3amava 3. B 2023 r. anrnmiickuii Muuapaep JX. BeJJIMHITOH BbI-
CTaBUJI Ha MPOJAaxy Ha ayKIIMoHe B T. JIOHIOHE KapTUHY UTaJbSIHCKOTO
XynoxkHuka Padasiist, koTopasi o peBoIOIMY TpUHAIEKala pOCCUMCKOM
JIBOPSTHCKOM ceMbe KHs13eii MOPO30BbIX U CUMTAJIACh YTEPSIHHOM MOCe pe-
Bostonmu 1917 r. Hacneanuku Mopo30Bbix, IIpoxkuBatolye Bo @paHimu,
MOJaaN UCK B MapPUKCKUI CyI ¢ TpeOOBaAaHUEM O BO3BpaTe UM KapTUHBI,
yTBep:Kaasi, YTO OHa ObLTa HE3aKOHHO OTOOpaHa y MX MPEIKOB U BhIBE3eHA
n3 CCCP B 1920-x rr. Ix. BeJUIMHITOH B CBOIO 04Yepeab MpeacTaBuI J0TO-
Bop Mexay ero aenoM 1 CHK CCCP o nokynke KOJUIeKIIMY KapTUH U3 CO-
OpaHMsT DpMuTaxka, BKIo4as JaHHYI0 KapTuHy Padasis. JIx. BennuHrron
HacTamBaJ, 4YTo KapTuHa Obuia mpuodbpereHa y CCCP no6pocoBecTHO,
a CIop JIOJKEH paccMaTpuBaTh cyl B T. JIOHIOHE MO MECTy HAXOXIEHUs
ey, MpaHiry3ckue HaCIeIHUKU B CBOIO 04Yepe/ib CChUlainch Ha KoHBeH-
o OOH «O Mmepax, HanpaBJeHHBIX Ha 3aIlpellieHre U TTpeayIpexkneHue
HE3aKOHHOTO BBO3a, BBIBO3a U Mepenayy mpaBa COOCTBEHHOCTH Ha KYJb-
TypHBIe LIeHHOCTH» 1970 T.

Ouernume 00680061 cMOpoH, onpedeaume npumenumoe npago. Kaxue uc-
mouHuKu 06yoym npumeHamucs 6 danHom cnope? Kak noeausrom Ha peuieHue
cyoa npunyun lex rei sitae (npaso mecma HaxoXicOeHUs 6euju) U 803MOJUCHbIE
uUmMnepamugHvle HOpMblL PPaHUY3CK020 U AHeAUIICK020 npasa?

3anaua 4. I'paxxnanuH Poccuu A.b. KotkuH un rpaxknanka Utanun
K. Kanectpu 3akmtounnu 6pak B I. Pume. [Tocne nepee3na B 1. MockBy
U HECKOJIBKMX COBMECTHBIX JIET KU3HM CYIPYTHY PELIM Pa3BeCTUCh. B xome
pa3Bojia y HMX BO3HUK CIIOp O pa3jesie COBMECTHO HAXKUTOI'O UMYIIECTBA,
Haxonguerocst B Poccun. K. Kanectpu HactanBaeT Ha TpUMEHEHUM UTa-
JIBSTHCKOTO MpaBa U pacCMOTPEHUM cIiopa B PuMe 1o MecTy 3aKIioueHMst
opaka. OgHako A.b. KoTkuH TpeOyeT nmpuMeHeHUsI pOCCUIICKOTO TIpa-
Ba M pacCMOTpEHUs cropa B ApOuUTpakHOM cyae . MOCKBBI, TaK Kak,
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BO-TIEPBbIX, CYIIPYTY BCeraa MPOXMUBaIM COBMECTHO B Poccuu 1, BO-BTOpBIX,
Kak BXKUMOE, TaK U HEJIBUXKMMOE COBMECTHO HaXKUTOE UMYIIECTBO Ha-
xoauTtcst B Poccun.

Ouernume 00680061 cMOpoH, onpedeaume npumenumoe npago. Kaxue uc-
mouHuKu 6ydym npumensimocs 6 0aHHOM cnope?
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